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that in all circumstances he wants to pro-
tect the board, because the clause states
that whenever there are arrears, regard-
less of the reason or the person concerned,
the board may register a memorandum.

I de not want to be unkind to the Min-
ister but the remarks he made in the
second reading debate were misleading. He
did not explain the provisions in the Bill,
but mentioned something entirely differ-
ent. I was not impressed by the argument
of the Minister that as one branch of the
Government, the country water supply,
has this right already It should be ex-
tended. It is & red herring type of argu-
ment. If we have done something wrong,
I do not conslder we have the right to do
the same thing again, Two or three wrongs
do not make another wrong right.

We heard the same argument when the
Minister was on thls side of the Chamber
and spoke in the debate on the Bill relat-
ing to the registration of plasterers. In
support of his argument he sald that we
had already introduced legislation for the
registration of builders. I repeat that just
because we have done something wrong,
it is not right to perpetrate the same wrong
under the provisions in the Bill.

I do not know every Statute by heart, but
giadly I am prepared to believe the Min-
tster regarding the right of the Public
Works Department administering the
country water supply for reglstering a
caveat if accounts are outstanding. How-
ever, I would emphasise that the Common-
wealth has no right to register a memor-
andum or caveet where substantial
amounts of income tax, company tax, or
any other f{ax are ouistanding.

I would be very glad if the member for
Mt. Hawthorn could give us a legal
opinion about this matter. I do not see
why the Metropolitan Water Board should
be in a more advantageous position than
anyone else. After all, as the member for
Dale pointed out, the hoard is supposed
to be a self-contained business and why
should it be in a better position than any
other business in similar circumstances?

I was not satisfied with the Minister’s
explanation concerning an owner who Is
away., What is the use of a deposii to
him? A deposit will not walk to the Public
Works Department and pay the bill. A
cavcat could be registered and when the
owner returned he might want to sell his
house, but then he would find himself in
all sorts of bother because of the caveat
and he might even miss out on a sale.
I gave only one example, but I could give
many more. However, I want to register
again my objection to this principle,
which I think is wrong. 1 am also against
the attitude which is occurring with re-
gard to second reading speeches. Cer-
tainly the second reading speech of this
Bill does not explain the measure. It
merely misleads members.
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Mr. HUTCHINSON: I do not have the
same opinion as that expressed by the
member for Floreat. I have no objection
to a caveat being attached to a title if a
concession has heen granted by the de-
ferment of rates. For instance, iIf such a
concession is granted to a pensloner be-
cause of, say, financial difficulties, I
believe it only fair that the charge should
go onto the land., However, I would like
the Minister to check what he said during
the second reading speech and again in
Comimittee to confirm that it is in accord-
ance with what is in the Bill. He hsas
said that this provision is intended vir-
tually to cater for concessional! defer-
ments. I cannot see anything wrong with
that principle end with the board being
recouped when a pensioner dies and a
change of title occurs.

Mr. JAMIESON: The board informs me
that occasionally concessions have been
granted for various reasons and then the
property Involved has been sold without
the board belng adequately protected for
its debts. This provision covers all such
possibilities.

Mr. Hutchinson:
enough.

Mr. JAMIESON: If for instance the
member for Cottelsoe or I did not pay the
water rates or excess water charges, the
board would take action to have the water
disconnected. However, if an aged couple
are responsible for the payment of rates,
and they are only just able {o get around,
the department cannot, for humane
reasons, disconnect the water. It is then
that the caveat is lodged against the
properiy. After all, the department must
have some protection. As has been pointed
out, we do not want to disturb these
people but we do want to protect the
department.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 19 put and passed.

Title put and passed.

Bill reported with amendments.

House adjourned at 6.03 p.m.

I think that is fair

Legislative Tmumril

Tuesday, the 18th April, 1972

The PRESIDENT (The Hon, L, C. Diver)
took the Chair at 430 p.m. and read
prayers.

DRUG OFFENCES
Convictions

The Hon. J. DOLAN (Minister for
Police): On Wednesday, the 12th
April, The Hon. A. F. Grifith was
advised in reply to question 3 that
detalled information in regard teo
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parts (2) and (3) of his question
would be gathered and he would
be informed when the information
was available. That information
is now available, and I desire to
lay the paper containing the in-
formation on the Table of the
House.

The PRESIDENT: Permission granted.

The peper was tabled.

QUESTIONS (3): ON NOTICE
CATTLE
Contagious Abortion: Tests

The Hon. D. J. WORDSWORTH, to
the Leader of the House:

(1) How many teams, and in what
districts, is testing for contagious
abortion in beef herds being car-
ried out?

(2) What percentage of the herds in
these districts has been tested,
and are those tested representa-
tive of the size and type of herd
in the district?

{3) When is it expected that the
whole State will be completed?

(4) Are funds for employing these
teams and for paying compensa-
tion, adequate?

(5) In what size herds, and in which
districts, has infection fn herds
proved to be—

(a) under 4%:;
{(h) 4 to 10%:;
{c) 10 to 20%:;
(d) over 209%?

(6) Has compensation been pald in all
these categories, and is 1t intended
to carry on with this policy?

The Hon. W. F. WILLESEE replied:

(1) Special staff have been appointed

to the following districts—

Geraldton,

Northam.

Perth.

Bunhury.

Bridgetown.

Albany.

Esperance.

(2) Only a small percentage of herds

have been tested to date.
The herds in question were ldenti-
fled through trace back at abat-
toirs as possibly infected; or own-
ers have voluntarily requested
testing to determine freedom from
disease.
The herds tested to date appear to
be representative of the size and
type in the districts concerned.

(3) It is anticipated that the disease
status of the majority of herds
will be known, either by abattoir
or field blood testing, by the end
of 1976.

(4) Yes, for the current tempo of
eradication effort.

(5)

Herd Herd Provalence
Diatriet Size—  0—4% 4-10% 10-20% Over
Range 20%
Perth . 26-855 17 9 3 ]
S/West ... 20-400 26 6 o ]
Albany .. 20-1,005 14 4 2 2
Katopning.... 30-339 18 1
Narrogin ... 2-38¢ 24 1 2
Merredin ... 15-120 2 2
Northam ... 8-158 14 1 1 1
Esperance ... 9-4,0600 6 11 2 [i]
Geraldion ... 20-230 ) 1 L 2
Moora v 34-870 3 2 1 2

{6} Compensation has been paid in sl
of these categories.
This policy will not be continued
since it placed an unnecessary
strain on the Compensation Fund.

2. WATER SUPPLIES
Bores

‘The Hon. G. W. BERRY, to the Leader

of the House:

(1) Are pastoral lessees required by
legislation to make application
and to furnish particulars of any
bores put down on their leases?

(2) If so, by what authority?

(3) Do the same conditions apply to
mineral or petroleum exploration
gom?anies or their sub-contrac-
ors

The Hon. W. F. WILLESEE replied:

(1) Within areas of the State pro-
claimed under Section 18 of the
Rights in Water and Irrigation
Act, yes.

(2) i..l%hts in Water and Irrigation
ct.

(3) Yes.

3. RURAL RECONSTRUCTION

SCHEME
Applications: Approvals

The Hon. D. J. WORDSWORTH, to
the Leader of the House:

(1) How many applicants for Rural
Reconstruction loans whose first
request has been refused, have re-
submitted second and third appii-
cations, and how many of these
have proved successful?

(2) How many applicants have sought
protection orders, and what has
been the average perlod of dura-
tion?

(3) How many protection orders are
valid for today?

(4) Does the Minister conslder that
the protection ordeyr has proved
successful when long delays are
experienced?

The Hon, W, F. WILLESEE replied:

(1) 236 resubmitted.
79 successful.
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(2) 16 valid requests—period 3 months.
3 8.

(4) Yes. The Act contains provision
for renewsal for a second period of
not more than 3 months if neces-
sary.

PRESBYTERIAN CHURCH OF
AUSTRALIA ACT AMENDMENT BILL

Third Reading

Bill read a third time, on motion by
The Hon, J. Dolan (Minister for Police),
and passed.

TRAFFIC ACT AMENDMENT BILL
Second Reading
Debate resumed from the 13th April.

THE HON. S. J. DELLAR (Lower
North) [4.44 p.m.]: This Bill seeks to
make four amendments to the principal
Act. I think members will be aware that
the Traflic Act has been amended more
often than most Aects. Having had ex-
perience in local government for 14 years,
I know that it was almost necessary for
local authorities to employ a sbeeial elerk
to keep up with the amendments made to
the Act and the regulations. Many of
these amendments have been made
because of an increase in the num-
ber of motor vehicles and a consequent
increase in the number of inspectors to
control trafflc, and for various other
reasons. It is interesting to note that in
the short time since the Act was reprinted
in July, 1971, severagl amendments have
been made.

The first provision in the Bill seeks to
amend section 16 which deals with the
payment of an additional license fee by
the purchaser of & vehicle, the license fee
of which had previously been issued at a
concession rate or free, As members are
aware, primary producers, prospectors, and
ministers of religion are entitled to have
their vehicles licensed at reduced rates or
free of charge. As has been stated by
previous speakers on this Bill, when a
vehicle which has been licensed at a re-
duced fee or free of charge is sold, it is
necessary for the seller to cancel the
license and return the number plates.
Under the smendment the seller of a
vehicle will be permitted to pay the addi-
tional license fee on the vehicle and then
seil it. In this way the vehicle will be
fully covered and the number plates will
not have to bhe returned. The present
practice has caused a great deal of con-
cern and unnecessary work which will be
obviated under this amendment.

The purchaser is required to transfer
the license in any case. Under our third
party legislation, 1f a vehicle is licensed,
say, as a private vehicle, and it is trans-
ferred to the category of, say, a taxi, the
person owning the vehicle can pay the
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necessary increased third party premium
and continue with the same third party
policy. The amendment is a good one and
should be supported.

Clause 4 seeks to amend section 22 to
give the Commissioner of Pollce the power
to appoint inspectors. At present the in-
spectors are appolnted by the Minister.
Previous speakers have expressed some
opposition to this amendment, but my
study of the Act and the amendment do
not give me any cause for concern, The
amendment is worded exactly the same as
the present provision in the Act except
that the word “Minister’’ has been replaced
by the words “the Commissioner of Police.”

At present 150 inspectors are employed
throughout the metropolitan area on vari-
ous duties, including the inspection of
motor vehicles. Undoubtedly their appoint-
ment has reduced the workload on the
Police Force, and I cannot see any real
opposition to the proposal that the power
be taken away from the Minister and given
t¢ the Commissioner of Police, Further
amendments to the section provide that
appointments made by the Minister before
the passing of this Bill will continue. How-
ever, certain conditions are imposed. One
is that an inspector’'s powers may be
revoked at a future time If he leaves the
employment of the licensing authority. No
doubt, other speakers will comment further
on this provision and perhaps the Min-
ister will reply more fully.

The third amendment seeks to provide
a new section 23E, the purpose of which
is to reduce from $3 to $1 the fee pavable
per annum by a pensioner for a driver's
license. The Minister explained that it was
preferable $o reduce the driver's license
fee for pensioners rather than attempt
In some way to reduce the vehicle license
fee payable by them. I do not fully agree
that & reduction in the driver's license
fee will compensate a pensioner for the
increased vehicle license fee. It 1s prob-
able a pensioner couple would have only
one driver's license and one vehicle be-
tween them, and a concession on the
vehicle license may have been a better way
to provide relief.

However, the amendment does meke a
concession for pensioners and it is an at-
tempt to help compensate for the recent
increase in vehicle Heense fees.

The fourth amendment, explained rather
fully by Mr. Medcalf, provides that a
driver, who has for some reason had his
license suspended or been granted a con-
ditional license, may appeal to the court
to have the suspenston or conditions varied,

This js & good idea because in some
cases there has been no provision for the
conditions imposed to be varied by any-
body. When this amendment Is incorpor-
ated in the legislation it will allow a per-
son who, perhaps, has been convicted of
drunken driving and subsequently granted



a conditional license to carry on his
employment. A person may be employed
by Bell Bros. or ancother transport firm,
but the conditlon on his license may pre-
clude him from driving a certain class
of vehicle. He may be granted a conditional
license to drive, say, a two-ton vehicle
between sunrise and sunset or between
6.00 a.m, angd 6.00 pm., Monday (o Friday.
It could happen that a person is being
considered for promotion, a qualification
for which may entail the driving of a
larger vehicle; or he could he given the
opportunity to earn extra overtime with
gipts to the north or other parts of the
tate.

Up till now it has not been possible for
the conditions on a license to be varied
and this has imposed hardship. The am-
endment could enable a person to chtain
better employment., For these reasons I
believe this amendment, as well as the
other three which I have mentioned, is
sensible, I support the Bill.

THE HON. J. DOLAN (South-East
Metropolitan—Minister for Police} [4.51
pm.l: I thank memhbers who have taken
part in the debate which proved to be
langer than I anticipated when I intro-
duced the Bill. Mr. Medcalf, Mr. Logan,
and Mr. Dellar have all spoken to the
measure. Mr. Medcalf, in particular, asked
whether I would study the Bill once again.
I have done just this in eollaboration with
my traffic llaison officer and T have spent
a few hours on it. Since I have a full
report prepared on the matter ratsed I
think I should give the House the benefit
of the research.

This Bill seeks to do no more than per-
mit the appointment of traffic inspectors
by the local authority in the metropolitan
area—in thls case the Commissioner of
Police—and to impose on them the duties
as are vested or imposed by the Act under
;.h?_ direction of the Commissioner of

olice.

The duties of any traffic inspector ap-
pointed by him would be subject to his
direction to the same degree as are police
officers. Dutles now performed by cross-
walk attendants and vehicle examiners
are duties which formerly were carried
out by police officers under the direction
of the Commissioner of Police but because
the police can be better and more gain-
fully employed on duties within the realm
of police work, it has been the practice
to employ suitable persons to take over
:{:ege duties and apply them to specific
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The proposed subsection (6) differs from
the present subsection (8) only to the ex-
tent that the words “Commissioner of
Police” are substituted for the word “Min-
ister.,” It is felt that, with the appoint-
ment of at least 141 crosswalk attendants
—with elght reliefs—and approximately
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18 vehicle examiners, with the possi-
bility of these numbers being extended,
the encumbrance of appointing, cancelling,
transferring, and designating duties can
better be controlled by the Commissioner
of Police.

1 would suggest that probably the com-
missioner would place this under the
jurisaietion of one of his inspectors who,
in turn, would probably designate an
officer who would have this task as one
of his duties.

Time is another factor which has
prompted this suggested change. Quite
often appointments of traffic inspectors
have to be made hurriedly because the
type of person appointed is usually get-
ting on in years and, therefore, is more
susceptible possibly to feeling “off colour.”
The delay in having another inspector
appointed by the Minister means that a
traffic patrolman, usually, or =a police
officer from the local station, is taken away
from other duties until an appointment
can be made.

I have seen both a traffic patrolman and
a police officer performing thess tasks. It
is not unusual to see an ordinary patrol-
man pull up at a crosswalk, park his bike
on the side, and take over duties between
8.00 and 8.00 a.m. Once the kiddies are
in school he resumes his doeties. Some
local police stations cannot delegate a
patrolman to this task and often a local
constable takes over as crosswalk attend-
ant until the crosswalk is manned by the
usual appointee,

‘There can be several days’ delay at times
while the application and recommendation
are travelling throush normal channnis,

It is felt that there is quitz sufficient
specific description as to the duties that
they would be required to perform. Sub-
sectlon (6) mentions “such duties as the
Commissioner may from time to time
direct.”” After all, these are the words
existing in the present Act. Inspectors are
appointed by the Minister to perform
specific dutles as recommended by the
Comunissioner of Police.

In addition, there is a further control
exerclsed as to specific duties by virtue
of regulation 36(4) of the Traffic (Licens-
ing Authorities) Regulations. Incidentally
these regulations form a document of
formidable size. The regulation mentions
“an inspector appointed for a limited part
of the metropolitan avea . . .” by the Mini-
ster.

Consequently, the powers of traffic in-
spectors would still be controlled by the
words contained in the present subsection
(6> and the propeosed subsection (6) also
by virtue of regulation 36(4) of the Traffic
(Licensing Authorities}) Regulations.

It is true that section 22(4) authorises
the Commissioner of Police to vest in
police officers the power to perform such
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duties as inspectors, by special order pub-
lished in the Government Gazefte; hut as
to imposing those requirements on officers,
this is not correct. It is not an imposition,
but an extension of authority for police
officers to act as traffic inspectors in cer-
tain eircumstances. I have already out-
lined one or two. That extension of au-
thority is not envisaged for traffic inspec-
tors appointed by the Commissioner of
Police nor does the Bill provide for it.

As I have stated before, those duties
are specified by the Acet and the regu-
lations so that section 22(4) is still quite
valid and secure. I means, in other words,
that the Commissioner of Police may ex-
tend the authority of police officers to act
as traffic inspectors, but any traffic inspec-
tor appeinted by the Commissioner of
Potice would be confined to a limited part
of the metropolitan area by virtue of
Traffic (Licensing Authorities) Regula-
tion 36(4).

My, Medeali drew attention to subsec-
tion (5) which states—

Every such member of the police force
and every such inspector may exercise
all such powers and shall perform all
such duties as are vested or imposed
in or upon him by this Act in respect
of any road open to public traffic,

The obvious reference here is to traffic in-
spectors appointed under section 22(1) by
local authorities, and {0 police officers
whaose authority to act in certain cases is
extended by the special order published in
the Government Gazetle in accordance
with subsection (4) but does not extend,
and was never meant to extend, to an in-
sp:ctor appeointed by the Mininster as at
present, since such a traffic inspector is
appointed for a limited part of the metro-
politan area and he would still be so
appointed.

In other words, it names the particular
part of the metropolitan area for which
he is appointed.

Mr. Medcalf queried the means by which
an inspector will know what his duties
are unless they are laid down and described
in & certaln manner, I submit that the
inspector will know because he wiil be
directed within the terms of subsection (6)
—such duties as he is required to perform
—and then onty to a limited part of the
metropolitan area by regulations. They
would bhe prescribed for him as they are
noew by the Minister.

To amend the Bill to specify crosswalk
attendants or vehicle examiners could re-
strict the appointment of some other type
of person to be appointed. What if the
Commissioner of Police decided to appoint
some other traffic inspector for the metro-
politan area to perform some other type
of duty apart from the two mentioned?
I instance, for example, traffic inspectors
to test applicants for drivers’ licences. It
would require a further amendment. As
I said earlier, much legislation is left to
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its administration because not all formali-
ties can be accounted for, and this is one
of the formalities of administration.

A traffic inspector, as we know him, does
not know what his duties are until he is
told; a police officer does not know until
he is told; and a traffic inspector ap-
pointed by the Commissioner of Police
would not know until he was told, and then
he would do as he was told within the
metropolitan area. To carry Mr, Med-
calf’s idea to its extreme would be to have
some method deseribed on how to instruct
an inspector to direct traffic, how to direct
children across a road, how to lift the
bonnet of a car, and so on. These are
formalities left to the administration of
legislation.

Section 22 (8) refers to the regulation
and control of traffic within the metro-
politan area being administered solely by
the Commissioner of Police and the
members of the Police Force, with pro-
visions that permit joint and several con-
trol by the Perth City Council and Main
Roads Department with the Comimissioner
of Pglice, But it could not be said by the
greatest stretch of the imagination that
the appointment of inspectors by the Min-
ister, as now applies, has heen for the
regulation and control of traffic in the
metropolitan area. A person standing at
a crosswalk to assist children across the
road, or someone else examining the mech-
anical soundness of a vehicle at a testing
station would not be carrying out duties
which constitute the regulation and con-
trol of traffic.

The duties of a policeman arresting
someone for dangerous driving or attend-
ing the scene of an accident appear to
me to constitute the regulation and con-
trol of traffic. They would not be doing
these specified duties if appointed hy the
Commissioner of Police. It is considered
that the provisions of the Bill are not in-
consistent with subsecticn (8) for the
reason that the inspectors would not be
regulating and controlling traffic as we
know it,

The purpose of the Bill is to allow the
Commissioner of Police to appoint trafic
inspectors with limited powers as they are
now appointed by the Minister within the
terms of Section 22 (6), that is, to perform
such duties as may from time to time be
directed, within the existing framework of
the Traffic (Licensing Authorities) Regula-
tions, to a limited part of the metropolitan
area. Nothing changes except the name of
the person making the appeointment.

Mr. Logan’s statement, that a traffic
inspector appointed by the Commissioner
of Police will be a traffic inspector within
the meaning of the Act, nothing more and
nothing less, is incorrect since inspectors
appointed now by the Minister are, surely,
something less than inspectors appeinted
under section 22 (1) by the local authority
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and they are all appointed under subsec-
tion (6) to perform a task that is specified
—nothing more and nothing less.

If the Commissioner of Police desired to
appoint an inspector or inspectors for
general purposes, then I daresay authority
exists under Section 22 (1) as it does for
any local authority. The Commissioner of
Police acts as the local authority within
the metropolitan area, However, because
only limited duties are required of these
people, an appointment under section 22
{8} is considered to be more appropriate.

I again thank those members who took
vart in the debate.

Question put and passed.
Bill read a second time.

In Commitiee

The Deputy Chairman of Commitiees
(The Hon. F. D, Willmott) in the Chair;
The Hon. J. Dolan (Minister for Pelice)
in charge of the Bill,

Clauses 1 to 3 put and passed.
Clause 4: Section 22 amended—

The Hon. I. G. MEDCALF': I thank the
Minister for his lengthy and detailed re-
ply. However, I regret to say I cannot
agree with many of his arguments.

I do not think the Minister quite ap-
preciated the point I made. I did not
criticise section 22 (4), nor did I criticise
any other part of section 22, with the
exception of subsections (6) and (8). I
am quite prepared to admit I may not
have expressed my objections to these sub-
sections clearly, but I hope I can make
my meaning clear now.

If subsection (8) of the Act is repealéd,
the power 10 appoint inspectors under the
Act will be transferred from the Minister
to the Commissioner of Police, The Min-
ister gave reasons for this alteration and
they may well be good reasons. He said
there were many appointments and they
were only minor because they related to
crosswalk attendants and vehicle exam-
iners. This may be a good administrative
reasan, but I feel if the power to make
the appointments is transferred from the
Minister to the commissioner the duties
of the inspectors should be prescribed by
regulation, If the commissioner appoints
in inspector under an earlier section, the
inspector's duties must be prescribed by
regulation.

My contention is that the duties of
crosswalk attendants and wvehicle exam-
iners, who are called inspectors in this
particular subeclause, should be prescribed.
The Minister indicated that these people
are only crosswalk attendants and some-
times they are very elderly, but this does
not alter the situation. The Minister also
said difficulties could arise hecause all
details would have to be prescribed includ-
ing such things as the way the inspector
lifts up the bonnet of a car. No Crown
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Law draftsmen in his right mind would
prescribe such a thing, However, the leg-
islation should prescribe an inspector's
powers to ask a person his name and
address.

As an example let us take the situation
of a crosswalk attendant who holds up his
flag to stop the traffic. A car might keep
going for some distance but the crosswalk
attendant finally manages to stop it. Has
the crosswalk attendant any power to ask
the driver for his name and address? Can
he ask to see a driving license if he
suspects a driver is under age aor under
the influence of alcchol?

The Hon. A. P. Griffith: If he is under
the influence of aleohol, can he arrest
him?

The Hon. I. G. MEDCALF: These
powers should be prescribed by regulation.
I can imagine many difficulties arising if
the inspectors’ powers and duties are not
prescribed by regulation. Nothing I have
heard has persuaded me fto come to a
different conclusion at this stage.

The Hon. L. A, LOGAN: I am afraid
the Minister has not satisfied me on the
points I raised in regard to the appoint-
ment of inspectors. Clause 4 (a) transfers
the power to appoint inspectors from the
Minister to the Commissioner of Police.
In his second reading speech the Minister
said that his intention was to control the
appointment of crosswalk attendants and
vehicle inspectors. However, there is no
definition of a crosswalk attendant or a
vehicle inspector in the Act. If the cross-
walk attendants and vehicle inspectors
are not hamed in the Act, their duties
cannot be controlled because they will be
ultra vires the Act.

The Commissioner of Police would have
the power to appoint anybody as an in-
spector. However, a vehicle examiner may
excrcise all such powers and shall perform
all such duties as are vested or imposed
on or in him by this Act. Therefore, a
vehicle examiner could have the same
powers as an inspector. We cannot regu-
late to take this power from the inspector
as it is provided for in the Act. This
legislation will give the full power of an
inspector to a crosswalk attendant,

I do not object to a fully-qualified cross-
walk attendant doing his job. However,
I do object to a crosswalk attendant or a
vehicle examiner having all the powers of
an inspector. Under these circumstances
I see no option but to vote against the
clause. I am sure it was not intended that
crosswalk attendants and vehicle examin-
ers should be given the power of an in-
spector, but this would be the result 1f this
legislation were agreed to.

The Hon. J. DOLAN: I am a little sur-
prised that all these difficulties should
have suddenly arisen because the power
to appeint inspectors has been transferred
from the Minister to the Commissioner of
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Police. Nothing else has been altered in
this subsection, but for some unknown
reason all kinds of difficulties have arisen.
The Minister has more than enough to do
without worrying about duties which ean
easlly be performed by the Commissioner
of Police.

Any appointments already made by the
Minister will continue until they are re-
voked, As Minister for Police I revoke
appointments every week. Some appoint-
ments are revoked because of ill health or
age, and new appointments must be made.
As T have indicated, time is often very
important. This same procedure has been
followed from the inception of the licen-
sing of crosswalk attendants.

During my period of office I have
appointed 18 inspectors. I feel the provi-
sion is desirable, and I see no objection
to the commissioner making the appoint-
ments. Policemen are specially trained for
police work and they are better employed
in doing that work than examining
vehicles.

These vehicle attendants have bheen
appointed because of thelr particular skill.
This was something envisaged and invoked
by the previous Government. Apparently
there were no difficulties associated with
it at the time, but because one name is
now changed and the duties are to be given
to the commlssioner who is as capable of
carrying them out as I am, all sorts of
difficulties appear to exist. The commis-
sioner sends me his recommendations and
I read them through and if the man is in
good health, is aged about 67, or so, and
is capable of doing the job I agree to the
recommendation that has been made.

The duties which the commissioner
would delegate to an inspector would be
carried out just as well by him, There is
no difference at all in this provision. It
is the same as when it was first intro-
duced. ’

While I appreciate the necessity to pre-
scribe certain things, I feel there should
be a limit. Every appointment made by
the commissioner through his appropriate
officer states certain things that must be
done. The man concerned must attend at
a certain time; he shall wear a certain
uniform, and so on. His powers are often
very limited. An inspector appolnted for
a limited part of the metropolitan area—
a part which perhaps traverses Stirling
Highway or outside a school—shall wear
the prescribed cap and dust ceat ete., auth-
orised by the Minister.

This is done to give the man some pres-
tige while carrying out his duties. These
people need something to enable them to
cope with belligerent motorists who might
be stopped at a crosswalk, because while
the inspectors concerned may be guite cap-
able of stopping traffic and helping child-
ren over the road, they are not always
capable of enterlng into arguments and
pacifying recalecifrant motorists. Seeing
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the system has worked so efficiently and
well and as the inspectors concerned have
done such & good job I do not think any
objection should be taken to the provision
in question.

Accordingly I appeal to Mr. Logan not
to persist in his attitude, because the
practice is in no way deleterious to the
correct operation of traffic dutles.

The Hon, J, HEITMAN: What the Min-
ister has said might have a lot to commend
it, but he must appreciate that in the
past the previous Government did not de-
cide that the Police Force should take over
duties in the entire State. Under what
regulations would the Minister have the
traffic inspectors police our State?

I always imagined that an inspector
had a little more prestige than g crosswalk
attendant, Why not call them crosswalk
attendants? This is all the Minister needs.
In the past there was no thought of the
police taking over traffic duties throughout
the State.

The Hon. J. Dolan: Yes, there was.

The Hon. J. HEITMAN: It is one of
the planks of the Labor Party platform,
but as a country member I get distrustful
when I see this sort of thing introduced;
when such people are called inspectors
under certain regulations. Are they in
fact inspectors? Of course, they are not.

The inspectors employed by local auth-
orities in the country distriets are traffie
inspectors and they have authority to
deal with motorists who do not toe the
line, a power which, of course, the
crosswalk attendants do not possess. These
attendants have authority to stop traffic
and conduct children across the road, but
are they inspectors?

The Hon. J. Dolan: It is just a name
given to them.

The Hon. J. HEITMAN: Why confuse
the issue and call them inspectors when
they are not? A traffic policeman is not
really an inspector.

The Hon, J. Dolan: Your Government
gave them that name; we are merely
perpetuating it.

The Hon. J. HEITMAN: This is the
sort of thing about which I am distrust-
ful.

The Hon. J. Dolan: You should not be,
because it was done by your own Govern-
ment,

The Hon. J. HEITMAN: 'This sort of
thing could be perpetuated without its be-
ing referred to Parliament and it appears
to be some sort of trick by which the
Minister would like to take over traffic
matters in all country areas.

The Hon. J. DOLAN: I do not want to
get resentful at what Mr, Heitman Las
sald. This is certainly no trick and it is
rubbish to say it is. If 1t Is necessary
to bring forward legislation to provide for
the things about which the honourable
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member is worried, I can assure him that
the legislation will he quite straightfor-
ward. If he does not find himself in ac-
cord with such legislation he has a per-
feet right to express his views.

I certainly have no thought of doing in
the Bill before the Commitee what has been
suggested by the honourable member, and
what he thinks might be done in the
legislation he has anticipated. I speak
sincerely and honestly on this matter. All
that has been done is to change a word
in two or three places.

The Hon, A. F. GRIFFITH: All I can
say is that I wish the Minister for Police
hed been in this Chamber two or three
years ago when I tried my bast to provide
for the appointment of these elderly
people, because I thought they would be
ideal to man crosswalks and thus
provide a measure of safety for the
cl_nldren concerned. Members opposite
violently opposed this move of mine, but
I am glad they have since had a change
of heart,

The ¥cn, J. Dolan: On my suggestion
the previous Ministor for Police in your
Government appointed women to operate
the ercsswalks.

The Hon. A. F. GRIFFITH: That is an-
other good thing. While I was cfv:';sséas
I saw elderly people in Engiand shepheid-
ing children over crosswalks. I felt this
was a wonderful jden and I accordingly
moved thai we adopt something similar.
My move was opposed, anu I found myself
in conflict with the parents and citizens
association who told me that such a move
would make the children dependent on
crosswalll attendants and that when an
attendant was not present all sorts of
d:fﬁcult-csl would arise. The approach of
the assceiation was quite dramatic and
with the assistance of a couple of members
who Wele not members of the Labor Party
my motion for a Select Committee was
defeated. It is therefore a comfort for
me to see that the present Government
has decided to embark on this project
because firstly it will provide the necessars}
Protection _for children, and, secondly
it will provide an avenue of appointmeni
é?;dugﬁa:l%;ﬂyMpe?me concerned. I am

ha e Minister i - ri
gad nat U er is in accord with

The Hon, J. Dolan:
since.

‘The Hon, A. P, GRIFFITH: Mr. M 1
and Mr. Loga:n are not opposing theegg&f
ciple of the job that is being carrled out
50 successfully by these elderly people who
man the crosswalks at the moment, We
gll appreciate that the sueccess of their
Job depends on the co-operation of the
tnoterists and I have found, by and large,
that when motorists are held up they are
generally most co-operative in this diree-
tion. I feel sure the Minister would not
deal with too many prosecutions in
connection with this matter.

I have been ever

{COUNCIL.)

What Mr. Logan and Mr. Medcalf object
to is that there appears to be some doubt
about the legality in relation to the man-
ner in which the Minister is attempting to
achieve his objective. The Minister said
he received advice from his liaison officer.

The Hon. J. Dolan: He has the benefit
and experience of the Traffic Department
behind him.

The Hon. A, F. GRIFFITH: Did the
Minister refer to the Crown Law drafts-
man the points made by Mr. Medcalf?

The Hon. J. Dolan: No.

The Hon. A. F. GRIFFITH: I think the
Minijster should have done so, because with
respect I feel his liaison officer would not
know as much about the law as would the
Crown Law officers. I would have been more
satisfied had the Minister said that the
points raised by members in connection
with this Bill had heen referred to the
draftsman in the Crown Law Department
and that he had assured him that the Bill
is not in conflict with the Act as it now
stands. I am no lawyer, but Mr. Medecall
certainly 1s, I do not want to do anything
which might prevent the continued and
satisfactory operation of these crosswalk
attendants, but I am prompted to say that
{f all the Minister wants to do 13 take
out the word “Minister” and replace it
with the word "Commissloner” then why
does not he delete the word “Minister”
and insert the word “Commissioner”?

The Hon. J. Dolan: There is nothing
more to it than that.

The Hon. A. F. GRIFFITH: If that 1s s0
why should the Minister spell it out in so
many extra words?

The Hon. J. Dolan: The words were
included by the Parliamentary Draftsman.

The Hon. A. F. GRIFFITH: Exactly,
and the Minister should be good enough to
go back and ask him—as I have done on
many occasions—whether or not the mem-
bers in this Chamber are correct in their
assumptions. If the members are incorrect
then let us be given legal advice to the
effect that they are incorrect. I suggest
the Minister consult his legal advisers on
this point.

The Hon, L. A. LOGAN: I have no ab-
jection to the appointment of crosswalk
attendants or inspectors by the Commis-
sioner. I appreciate that it was our Gov-
ernment who first appointed these people.
But if there exists a mistake along the
lines T have suggested it is time it was
corrected. When introducing the Bill the
Minister said—

In view of the numbers of such
appeintments it is now desired to give
the Commissioner of Police authority
to appeint these persons as traffic in-
spectors, at the same time limiting
thelr powers to the duties related to
thelr position.
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The powers of the traflic inspector cannos
be altered because they are lald down in
the Act. This is provided for by section
22 (5) of the Traffic Act to which I would
again refer members.

We cannpot take those powers away from
the inspector. If we look at clause 4 which
seeks to amend section 22 we find that
every such inspector may by virtue of his
office and without receiving express
authority from the loeal authority, and
under the Bill from the Commissioner of
Police, instifute or carry on proceedings
against any person for an alleged offence
against the Act. This is to be the power
given to crosswalk attendants and vehicle
inspectors; and I am objecting to it. If
that were done in the past, it is wrong.

What I have referred to are the duties
laid down in the Act relating to the traflic
inspector. He can carry on proceedings
against any person for an alleged breach
of the Act or regulations.

The Hen. J. Dolan: Would you indicate
what you would like me to take to the
parliamentary draitsman?

The Hon. L. A. LOGAN: I have said
that several times.

The Hon. J. Dolan: Will you pinpoint it?

The Hon. L. A, LOGAN: To my recollec-
tion I have said it three times. In intro-
ducing the second reading of the Bill Mr.
Willesee sald—

In view of the numbers of such ap-
pointments it is now desired to g@ve
the Commissioner of Police authority
to appoint these persons as traffic
inspectors, . . .

The Hon. J. Dolan: T appoint any per-
son to be an inspector, There is no mention
of the word “traffic.”

The Hon. L. A. LOGAN: Under the
definition in the Act an inspector includes
a traffic inspector. I am pointing out that
the duties of a traffic inspector are laid
down in the Act. Why did not the Minister
introduce a Bill to separate the inspectors
into two categaries—crosswalk attendants,
and vehicle inspectors? If he had there
would not be any problem.

I maintain that we cannot take away
from the traffic inspector the powers that
are laid down in the Aect. If the Bill is
passcd a crosswalk attendant will be able
to carry out the functions enumerated in
the Act, and no-one will be able to prevent
him [rom so doing.

The Hon. I. G. MEDCALF: I thank the
Minister for indicating that he has sub-
mitted this question to an officer of his
department, but I do not believe a proper
answer has been given to the peints I have
raised. One point I raised was that within
the metronolitan area these cofficers will
not be phle to exercise their funections at
all: and I asked the Minister to logk into
that aspect. He replied that the duties of
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a crosswalk attendant could not be con-
strued as meaning the regulation and con-
trol of traffic. I would have thought that
the stopping of cars meant the controlling
of trafiic.

It seems to me that the parliamentary
draftsman should have another look at
that matter. On further reflection it may
be agreed that a crosswalk attendant who
holds up a red Rag is controlling traffie,
and therefere is performing the duties in
the regulation and control of traffie,
although the Act provides that in the
metropolitan area the regulation and con-
trol of traffic shall be administered solely
by the police. If we want good legislation
this aspect should be re-examined. If I am
wrong I would like to have an adequate
answer. I do not believe anyone can say
that the holding up of a red flag by a
crosswalk atiendant is not regarded as
contrelling traffie.

In trying to help the Minister in this
matter I want to make it quite clear that
what Mr. Griffith has said is quite right.
I am not in any way opposed to the pringi-
ple of this arrangement, and I am quite
agreeable to crosswalk attendants and
vehicle examiners being appointed. I go
so far as to regard them as inspectors, but
I believe their duties should be prescribed
for the reason that if we appoint a traffic
inspector his powers are laid down in the
Act; and the Act means the regulations,

This means his powers are approved by
Parliament, £ome of his powers are set
out in the Act, and the rest are set out
in the regwations, By looking at the
regulations we can tell what are his dutfes,
Can the Minister tell me, if not now then
when he obtains further advice, whether
a traffic inspector has the power to arrest
a person? It is important to know whether
traffic inspectors have the powers of
arrest, and whether the pecple who are
to be given the powers of inspectors are
also to have the powers of arrest Once
we pass this Bill, are the people appointed
a5 inspectors to get such powers aufo-
matically?

The Hon. J. Dolan: They had those
powers all along.

The Hon. I. G. MEDCALF: Under this
legislation they can launch a prosecution
for an ofience. I want to know whether
traffic inspectors have the powers of arrest;
and this point ought to be eclarified. I
would also like to know whether crosswalk
attendants are to be given the powers of
arrest. Furthermore, I would like to know
the powers that are to be given to a
person who is charged with controlling
traflic. I admit that In a way this is an
administrative matter, but Parliament
should be the body to decide whether the
powers of arrest should be given to these
insnectors, and whether they shouwld be
authorised to apprehend moatorists, and to-
demand their licenses and names and,
addresses.
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I we look at the Act we will see that
when the last amending Bill was intro-
duced, Parliament was very careful to say
that an inspector shall have the powers
as laid down under the Act. That includes
the powers laid down under the regula-
tions. At that time Parliament said the
police would assist the inspectors, and that
appeared in clause 4 of that amending
Bill. This seems to indicate that Parlia-
ment was not prepared to give full powers
to these inspectors, but agreed that if
ceriain things had to be done the police
would come in and do them., Members
who were in this Parliament when that
amending Bill was passed might be able
to tell me whether there was any sugges-
tion that the powers of traffic inspectors
should be limited. I think I recall Mr.
J. T. Tonkin saying in no uncertain terms
that the powers of traffic inspectors should
not be excessive.

I do not object to the appointment of
inspectors or crosswalk attendants, or to
the Commissioner of Police making the
appointments. If the commissiooner is to
exercise this function, the regulation
should prescribe the duties so that Par-
liament will know what powers are to be
given {o such officers. We should not give
people the power to arrest citizens, with-
out Knowing what the power relates to,
1 appreciate the fact that the Minister
might like to be given time to lock into
the matter,

The Hon, J. DOLAN: I would like time
to look into the points that have been
raised. I cannot see why I have to defend
a practice which has been in existence
ever since the appointment of these in-
spectors, because they retain today all
the powers they had when they were
appointed by the previous Government,
No powers are to be taken away from
them under the provisions of the Bill. All
that the Bill seeks to do is to change the
administration of the appointments.
Whatever powers they had before they
will still retain.

One matter that has been raised relates
to the duties of traffic inspectors, and it
is suggested that they be prescribed. Mr.
Medcalf would like to know whether they
have the powers of arrest in instances
where they find a motorist is, say, drunk;
and whether they have bpower to appre-
hend the motorist and demand his name
and address. At present these inspectors
attend to the safety of children and
others at crosswalks before and after
school. If, as has been suggested, when
holding up traffic they are to perform the
other functions of apprehending motorists
or demanding the production of licenses
and particulars of names and addresses,
they would not have time to ensure the
safety of the children,

I would point out that it Is the duty
of every police officer to assist these in-
spectors when an emergency arises. I

[COUNCIL.]

suppose that the inspector would take the
number of the car which an offending
motorist was driving, and when a police
patrolman came along he would tell him
that that motorist had driven through the
crosswalk and had not stopped. No doubt
the patrolman would then pick up the
motorist concerned and check on the
facts.

However, I am prepared to refer the
comments that have been made to the Par-
liamentary Counsel to obtain an opinion on
whether what is being done is sufficient to
ensure that these inspectors will continue
to carry out their duties; whether the
powers they are exercising should not be
exercised by them; and whether their
powers should be prescribed.

I cannot understand why some members
think the position has changed suddenly.
No-one has expressed a desire since the
legislation was iIntroduced to effect a
change. However, I undertake to have the
matters examined before the next session of
Parliament, so that, if necessary, the legis-
lation may be amended.

Progress
Progress reported and leave given to sif
again, on motion by The Hon. J. Dolan
{Minister for Police).

BILLS (2): RECEIPT AND FIRST
READING

I. Education Act Amendment Bill.

Bill received from the Assembly; and,
on motion by The Hon. J. Dolan
(Minister for Police), read a first
time.

2. Parks and Reserves Act Amendment
Bill,

Bill received from the Assembly; and,
on motion by The Hon. W, F. Wil-
lesee (Leader of the House}, read a
first time.

MAIN ROADS ACT AMENDMENT BILL
Second Reading
Debate resumed from 13th April.

THE HON, J. DOLAN (South-East Met-~
ropolitan—Minister for Police) [5.44 p.m.]:
I have quite a number of long comments
to make on some of the matters that have
been raised by Mr. McNeill, Mr, Clive Grif-
fiths, and others. As Mr. Clive Griffiths is
not in the House at the present time I wil]
proceed with my comments on the points
raised by Mr. McNeill in the hope that
Mr. Clive Griffiths will be present in the
Chamber before I conclude.

The Hon. G. C. MacKinnon: He is out
on parliamentary business.

The Hon. J. DOLAN:
back?

The Hon. G. C. MacKinnon: I think he
will be back. He is out of the House on
parliamentary duties.

He will not be
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The Hon. J, DOLAN: The Hon. N. Mc-
Neill asks whether the Main Roads Depart-
ment will accept full financial responsibility
for all works previously carried out in con-
junction with local authorities and land-
owners. He refers particularly to culverts,
crossings, and accessways serving private
properties, and the widening of main roads
through country towns.

Under the provisions of the legislation it
is intended that the commissioner will
accept full financial responsibility for the
tidying up and improvement of main road
verges along main roads in rural areas. The
previous srrangements whereby the land-
holder and the M.R.D. Divisional Engineer
have worked in co-operation for the
provision of accessways serving private
properties will continue. In country towns
as distinet from rural areas, the commis-
sioner's financial responsibility will remain
as at present within the normal pavement
width of 24 feet or in special cases 32 feet
of the main road. Local authorities in
country towns will still exercise their
powers and financial responsibilities out-
side of this normal pavement width for
the provision and upkeep of verges and
footpaths,

Mr. McNeill refers to powers under the
Bush Fires Act, particularly the hurning
off on the verges of main roads, and the
responsibility the commissioner will accept,
I would like to make it clear to members
of the House that no restrictions will be
placed on officers of the Bush Fires Brigade
when they are acting in emergency situa-
tions 10 contain a bush fire in a main road
reserve.

Property owners who wish to carry out
“eontrol burning” on a main road reserve
will, in accordance with the present ar-
rangements, continue to seek the approval
of the respective local authority. The
local authority will refer the application
to the Divisional Engineer of the Main
Roads Department. This 1s to ensure that
areas of natural flora within e road reserve
are not endangered by such “control burn-
ing”. The Divisional Engineer, in order
to preserve a stand of natural flora, may
decide to use his own organisation to carry
out the *contrel burning”.

In regard to the matter of P.M.G. lines
and S.E.C. installations, this equipment
will continue to be vested in these authori-
ties under their own enabling Acts.

Mr. McNeill has made a reference to
control and clearing up of litter on main
road reserves. The removal of litter and the
tidying up of main road reserves in rural
areas will be the entire responsibility of
the Commissioner of Main Roads. To this
end the Main Roads Department has al-
ready placed about 500 litter bins at suit-
able points on declared main roads. It is
appreciated that public-spirited local ser-
vice orzanisations have, on more than one
occasion, accepted the task of cleaning
rubbish from road reserves. The depart-
ment has co-operated and will continue
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to co-operate with these groups and has
made avallable, when requested, motor
trucks for the removal of litter.

I pause to interpolate because a question
was asked as to whether a person should
be allawed to clear a branch which might
have fallen onto the road or a tree which
might have fallen across a fence. In my
briefcase I have a Gospel which I was read-
ing. The particular story was about Christ
when He was on earth, and on the Sabbath
day a man suffering from paralysis was
brought to Him to be cured.

The FPharisees were gathered together to
see whether Christ would cure the man. It
must be remembered that there were very
strict rules and laws applying to the Sab-
bath in those days, and Christ was, of
course, the greatest of law givers. However,
on that occasion He caused the mah who
was suffering from palsy to be cured.
Christ was provoked to turn to those
gathered around Him and ask which of
them, whose ass or ox had fallen down a
pit on the Sabbath, would not remove it
immediately. After Christ had said that,
they could find no answer.

The Hon. L. A. Logan: That was not
done by an Act of Parliament.

_The Hon. J. DOLAN: Any public-spirited
citizen—Mr. Logan or anyhody else—who
found a branch of a tree had fallen across
a main road, and considered that it pre-
sented a traffic hazard, would remove it. I
think it is only begging the question o say
that under an Act of Parliament a person
would have to get permisslion to remove
that branch.

The Hon, L, A, Logan: I repeat: This is
an Act of Parliament.

The Hon, J. DOLAN: I was referring to
the words used and I think if Mr. Logan
gives them a little thought he will, in
future, bear in mind what I have said.

The Hon. G. C. MacKinnon: Does this
argument not tend to indicate that the
Minister is giving his views, and not legal
opinions? This Bill will override a lot of
other Bills and I feel the Minister is
giving his views and not legal opinions.

The Hon. J. DOLAN: I will continue to
give the opinion of the authorities on these
matters. To continue: Mr. McNeill has
also brought up the matter of preservation
of flora on the verges of main roads and
the control of foreien vegetation, particu-
larly veldt grass.

The Hony, N, MceNelll: Tt was not velds
grass; it was Eragrostis curvule or African
love grass.

The Hon. J. DOLAN: It is agreed that
some vegetation is unavoldably destroyed
by the operations of roadmaking plant.
However, the department rigidly controls
these operations with a view to preserving
as much natural flora as possible.
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The Hon. N. McNeill: I must correct
the Minister. It was not veldt grass; I
made this particular point. It is a species
krown as African love grass.

The Hon. J. DOLAN: There has been
talk about love shaps, sex shops, and now
there is reference to love grass. To con-
tinue: The policy has been adopted and is
being pressed on with quite vigorously, of
bringing in topsoil containing the seeds
of natural flora and spreading this soll
over denuded or damaged areas. This is
materially assisting in replacing natural
growth and regeneration. It is agreed
that non-indigenous vegetation such as
veldt grass, or love Brass, or any other
form of growth along the verge, is a major
problem to conserving natural vegetation
and It is anticipated that the profusion of
this species will be checked by greater
control of burning-off ogerat.lons. The
Main Roads Department is investigating
this problem and has had discussions with
representatives of several local chemical
companies with the aobject of producing
g spray which will destroy imported vege-
tation, while at the same time causing
little damage to the native vegetatlon.
There are strong hopes that such a spray
can be produced.

Mr. McNeill in referring to the section
of the Bill dealing with the control of
advertising signs has stated that this sec-
tion contains wide powers. However, I
would like to point out to members that
these powers to make regulations for the
control of advertising signs are absolutely
necessary for the effective control of adver-
tising signs along main roads and they are
similar to the powers possessed by the State
road authorities in Victoria and Queens-

land.

I will interpolate again and refer to a
report which appeared in the Daily News
within the last two or three months. '_I‘he
report was to the effect that the United
States Government had spent between
$17,000,000 and $18,000,000 in removing
30,000 signs from the verges of the roads.
The signs were despoiling the landscape.
1f the United States is prepared to do that
sort of thing surely it must be obvious to
all members that now is the time for us
to control such things. Ta continue: Also,
these powers are no stronger than those
possessed by those local authorities in
Western Australin which have adopted the
local government model by-law for the
control of advertising slgns in the vielnity
of local authority roads.

A further important point is that not all
advertising signs in the vicinity of main
roads in rural areas will be controlled by
the Commissioner of Main Roads. It is
proposed that the regulations will exempt
the smaller types of signs such as 'pro-
perty for sale” signs, or signs indleating
the names of occuplers of business pre-
mises, from the advertising contrals.

{COUNCIL.]

Similar exemptions are provided in the
model by-law which has been adopted by
some loecal authorities.

A further point which has heen men-
tioned by several members is the need to
make provision in the Bill for appeals
against the decision of the commissioner.
In this respect, I wish to report to mem-
bers that this point has been accepted
and an amendment will be introduced to
the Bill to provide for appeals. I have
already put ithe amendment on the notice
paper.

Mr. McNelll refers to a QGovernment
committee charged with the responsibility
of preparing certain draft regulations for
local authority control of afvertising.
This committece comprises a very wide
range of interests Including the Outdoor
Advertising Association. It is chaired by
Mr. R. Paust, Secretary of the Local Gov-
ernment Department. 'The Maln Roads
Department is a member.

One important resolution adopted by this
committee stated that the control of ad-
vertising should rest with the authority
which was responsible for the control of
the road reserve, which is the Main Roads
Department in the case of main roads and
the local authorities as it concerns local
authority roads. This resolution was passed
by a large majority of the committee and
the Outdoor Advertising Association was
represented at the meeting.

The Hon. N, Mc¢Neill: Does that mean
the Minister will support my first amend-
ment?

The Hon, J. DOLAN: It means nothing
except what I am telling the honourable
member. It can be seen that the recom-
mendations of Mr. Paust’s committee are
in line with the principles of this Bill
which are that the Commissioner of Main
Roads will be responsible for advertising
along controlled-access roads and declared
main roads and the local authority along
all other classes of roads. This surely
clearly states areas of responsibility and
will not cause any confuslon at all. The
principles of this Bill are complementary
to and are not in conflict with local
authority powers for the control of ad-
vertising signs.

Mr. McNelll refers to section 568 of the
Traffic Act. He states that this section of
the Traffic Act glves the commissioner
power to exercise control over all signs and
%t}ltiertising proposed to he covered by the

It should be noted that the powers con-
ferred under section 58 of the Traffic Act
to the commissioner in this context means
the Commissioner of Police. However, these
powers are restricted to illuminated signs
only and they do not provide any powers to
control hoardings or other types of signs
at all, Also, the powers under section 58
of the Traffic Act are only for the removal
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of offending illuminated signs which can
be a costly business; they do not provide
for the approval of slgns or hoardings
prior to erection.

In practice, the Main Roads Depart-
ment, on the request of the Commissioner
of Police, has worked in close liaison with
the Police Department in an advisory
capacity regarding the suitabllity of certain
flluminated signs, However, it can be seen
that the control exercised by the Comimis-
sioner of Police only extends to the removal
of offending illuminated signs and falls
far short of the measures necessary for the
effective control of advertising atong maln
roads.

Mr. Mc¢Nelll has stated that additional
powers for control of advertising are con-
tained in section 218 of the Local Govern-
ment Act. He makes the point that in the
view of the association—presumably the
Outdoor Advertising Association—control
is already being satisfactorily exercised.

While sectlon 218 of the Local Govern-
ment Act gives a council authority to
make by-laws to control various types of
advertising it should be pointed out that
a count made late last year showed that
of the 140 local authorities in Western
Australia, only 63 had adopted by-laws for
the control of advertising—Iless than 50 per
cent. It follows therefore that in all the
other counclls there is no form of control
of advertising whatsoever. This must
surely be considered as an unsatisfactory
state of affairs—

The Hon. G. C. MacKinnon: It would
not matter.

The Hon. J. DOLAN: —for the control
of advertising signs along local authority
roads—leaving aside the more important
matter for the control of advertising signs
along main roads.

Mr. McNeill quotes from correspondence
between the Main Roads Department and
the Perth City Council, and a letter ad-
dressed to Mr. Glasson, Manager of Claude
Neon Pty. Ltd. He pgoes on to say—“The
Commissioner will have the powers not only
to prohibit signs but also to remove signs.
I do not need to remind members that a
tremendous investment is involved in this
kind of advertising in Wesiern Australia.”

I have referred to what has happened
in America where that country is prepared
to spend $18,000,000 to remove 30,000 ad-
vertising slgns, It is acknowledged that ad-
vertising is a necessary adjunct to com-
mercial enterprise but commercial interests
must surely have regard for the safety
factor whether they have in mind to erect
{lluminated signs or non-illuminated signs
in any part of the State.

In any case, the Bill confines the
authority of the Commissioner of Main
Roads to the control of advertising only
on or in the vicinity of controlled-access
and main roads; and, as pointed out in the
gecond reading speech, the commissioner’s
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powers will be applied mainly in rural areas
along main roads between country towns,
Informative advertising in the rural areas
will not necessarily be inhibited; it may in
fact be encouraged by the extension of
the department’s policy for the provision of
tourist infermation bays. This facility,
which is being provided in conjunction
with the respective local authorities, wiil
consist of a drive-off area on the outskirts
of the larger country towns. Members
may have seen these tourist information
bays. There is one at Gosnells and another
on Great Eastern Highway. I have seen
several of them,

Tourist information bays are designed to
provide space for local advertising as well
as information on tourist facilities such as
accommodation, fuel, caravan parks, ete.
The department is meeting the cost of the
hardstanding and drive-off area while the
local authority is responsible for the layout
and design of the advertising signs and
general maintenance of the bay. Several
bays have already been constructed. These
are at Narrogin, Broome, and Norseman,
and plans are well forward for similar
facilities at Manijimup, Esperance, Albany,
and Busselton. It is proposed that the
local authority will exhibit a large-scale
map of the district showing points of suit-
able tourist interest.

Surely the grouping of these advertise-
ments in an area in which they can be
observed without hindrance or danger from
passing traffic is much superior to the in-
diseriminate placing of roadside advertis-
ing signs. The installation of these bays
will encourage advertising rather than dis-
courage it. It should also be repeated that
the smaller types of advertising signs such
as “for sale” signs will be exempted under
the regulations.

Mr. McNeill went on to say that the
overriding point is the need for uniformity
of control. As has already been stated, if
this Bill is passed and the Covernment
committee’s proposals on advertising are
accepted, then uniformity will be achieved;
that is, the Commissioner of Main Roads
will control advertising on or in the vicinity
of controlled-access roads and main roads,
and local authorities will control advertis-
ing on or in the vicinity of all other classes
of roads. This will not inhibit the powers
of the Commissioner of Police under sec-
tion 58 of the Traffic Act because he will
not need to exercise his authority unless
some form of traffic hazard is clearly indi-
cated for which urgent action is required.

Mr. McNeill then suggested an amend-
ment to the Bill by seeking to delete the
words “in the vicinity.” Such an amend-
ment would totally inhibit the effectiveness
of the Bill in respect of the control of ad-
vertising and would deprive the Commis-
sloner of Main Roads of the powers which
are possessed by other State road authori-
tles and by those local authorities in West-
ern Australia which have passed by-laws for
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the control of advertising signs. It would
permit the erection on private property of
advertising sighs of all descriptions and
would no doubt produce objectionable re-
sults. Perhaps the principal peint, however,
is the potential danger to trafic by divert-
ing the attention of the vehicle driver.

I remind members that on country roads
people often drive at 65 miles an hour,
compared with varying speeds in the vicin-
ity of 35 miles an hour in the metropolitan
area, and the distraction of a driver's at-
tention could result not only in a serious
accident but also in death. It would be in-
teresting to know whether any of the unex-
plained road fatalities have been caused by
distraction of the driver's attention—not
necessarily distraction by an advertising
sign.

The Hon. G. C. MacKinnon: That has
never been suggested in any of the reports
I have read.

The Hon. J. DOLAN: Anything which
would tend to take a driver's mind off the
job of driving, particularly when he is
doing 65 miles an hour, is a source of
danger.

The uniform by-laws being prepared by
the Paust committee, which will apply to
the control of advertising by local authori-
ties, contain a clause which reads, in re-
spect of advertising—

. . .50 as to be visible from & street,
other public place or reserve,

It will be noted that this control i3 some-
what wider than that being sought for the
Commissioner of Main Roads in respect of
rogds for which he is responsible.

Mr. McNeill then advised that he pro-
poses to seek to amend the Bill to provide
a right of appeal, but, as I have said, my
Government has already accepted the
principle of a right of appeal and an
amendment contalning appeal provisions
will be introduced.

Mr. MacKinnon expressed doubt whether
road verges could be retained with a
natural cover of indigenous flora. He said
that any reserve of less than 50,000 acres
was not viable,

While we have acknowledged that im-
ported species such as veldt grass have
created problems in censerving natural
vegetation along road reserves, we have
indicated the steps which will be taken in
an effort to deal with this problem, and
members who have seen the good work
already done by the Main Roads Depart-
ment in conserving natural vegetation and
wildflowers will agree that by the judi-
clous management of the road reserve it
ts possible to malntain a healthy growth
of natural vegetation,

Mr. MacKinnon has been somewhat
critical of the proposal to vest control of
advertising signs in the Commissioner of
Main Roads, claiming that the regulation
will be the toughest In Australia and that
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towns like Bunbury should have the oppor-
tunity to advertise the services available
in the town.

When going to Bunbury I have noticed
that as one approaches the town there is
no sign indicating the way to Busselton.
The sign is situated well past the turnoff.

The Hon, G. C. MacKinnon: You must
have been reading too many files.

The Hon. J. DOLAN: As one approaches
o turnoff to another town one usually finds
a large sign indicating the way. I do not
know whether the sign Indicating the
turnofi to Busselton has been deliberately
placed to dissuade a motorist from turn-
ing around and encourage him to continue
through Bunbury.

The Hon, Clive Griffiths: It was probably
erected by the person who put up the signs
I mentioned.

The Hon. J. DOLAN: I will tell the hon-
ourable member how little he knows about
it, when I get a chance.

However, I would like to draw Mr. Mac-
Kinnon’s attention to the statement that
I have already made in replying to the
speech made by Mr. McNeill; that the
powers contained in the Bill are similar
to those possessed by some State road
authorities in the Eastern States and are
also similar {o the powers of those local
authorities in Western Australla that have
edopted the model by-law on advertising
signs. It should also be repeated that the
commissioner’s powers for the control of
advertising signs in country areas wil
mainly be conflned to the open stretches
of main roads outside town boundaries,
and that the legislation 1s complementary
to and not in conflict with local authority
powers and has been accepied in prineiple
by local authority representatives.

I reiterate that tourist infarmation bays
could provide the type of service envisaged
by Mr. MacKinnon and, furthermore, they
will be positioned where the message of the
advertisement can be readily assimilated
and without danger from passing traffic.
I also repeat for the benefit of the hon-
ourable member that the smaller types of
advertising signs, such as “for sale" slgns
and electorg,] slgns, will be exempted under
the regulations. I suppose it will depend
upon their size.

The honourable member's reference to
the removal of branches of trees from the
road pavement should not be taken too
seriously. As he must be well aware, the
provisions of this clause are meant to
apply to trees and vegetation on the road
reserve beyond the road pavement, in the
t‘uilteres\‘.s of conservation of this vegeta-

on,

The Hen. G. C. MacKinnon: I thought
it was a badly drafted clause.

Sitting suspended from 6.10 to 7.30 pm.
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The Hon. J. DOLAN: Before the tea
suspension I was referring to Mr. Mac-
Kinnon’s remarks about the remaval of
branches of trees from road pavements and
I said that they should not be taken too
seriously.

The Hon. G. C. MacKinnon: I think you
sald that about flve minutes before we

suspended.

The Hon. J. DOLAN: I do not think so.
The honourable member spoke about the
erection of electioneering signs. However,
there should be no problem with them.
There would be no objection to the erec-
tion of reasonable-sized temporary elec-
tioneering signs which are properly posi-
tioned and erected, provided they are
placed in position a short time before the
election and removed immediately after.

The Hon. A, F. Griffith: What is a short
time before the election?

The Hon. J. DOLAN: That would be in
the honourable member’s judgment.

The Hon. G. C. MacKinnon: You are
the Minister upon whose judgment we
depend.

The Hon. A. F. Griffith: You know as
well as I do that it would not be in my
judgment.

The Hon. J. DOLAN: In parts of my
electorate there are still signs which were
erected by a candidate about seven or eight
years ago. One of these days I will get up
enough energy to climb the trees and pull
the signs down. I might mention that the
candidate does not helong to my party.
The objectionable practice of sticking
posters on the road furniture, such as
guide posts, is to be deprecated.

The Hon. G. C. MacKinnon: That is
illegal, anyway.

The Hon. J. DOLAN: Other forms 'of
temporary advertising by voluntary charit-
able organisations would be acceptable pro-
vided the signs did not cause a hazard to
traffic and were promptly removed at the
conclusion of the particular function.

We see plenty of signs which are ergcted
by organisations which might be holding a
fete or some similar function. There is no
objection to these as long as the signs are
put up, say, one week before the function
and removed shortly after.

The Hon. L. A. Logan mentioned the
situation which arises when trees and
branches are blown across boundary fences.
T would like to point out to the honourable
member that as the tree, or at least part
of it, is then lying on the farmer's property,
the provisions of the legislation would not
prevent the farmer from removing the oh-
struction and repeiring his fence, In any
case, in these cases, common sense will
continue to prevail as it has in the past.

Mr. Logan also asked a question regard-
ing the control of noxious weeds. Most of
the wark of eradicating noxious weeds along
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main road reserves Is at present carried
out by officers of the Agriculture Protection
Board. Under the proposed new arrange-
ments, the Commissioner of Main Roads
will meet the cost of this work, and this
will be of great benefit to the local authority
or the neighbouring farmer as they will
be relieved of the financial responsibility
for carrying out this work. The same prin-
ciple will apply in the case of vermin control
so that if this Bill is passed farmers will
be relieved of financial responsibility for
vermin control measures in adjacent main
road reserves. Surely this point will be well
taken by members representing country
arens.

Desaling with the question asked by Mr.
Logan as to whether a regulation made
under the provisions of this Bill will over-
rule a by-law made by a local authority
for the control of advertising signs, I would
like again to point out that the powers
under this Bill are complementary to, and
not in conflict with, local authority powers.
This important point will be covered in a
regulation to be made under the legislation
which will provide that an application for
an advertising sign to be considered by the
Commissioner of Main Roads must first
meet any by-law requirement for adver-
tising signs of the local authority in that
area.

The Hon. D. J. Wordsworth asked a
question regarding the manner in which
those provisions of the Bill dealing with
noxious weed and vermin contro! in main
road reserves will be administered. 'The
principles relating to the subject of these
questions have been dealt with in my
answers to the questions asked by Mr.
McNeill and Mr. Logan. However, on the
subject of the administration of the pro-
visions of the legislation relating to
noxious weed and vermin control, I have
pleasure in informing Mr, Wordsworth
that, as the Main Roads Department has
a decentralised system of administration,
these provisions will be administered at
the divisional engineer level in the
divisional offices of the department.

The Hon. D, J, Wordsworth: I thought
the commissioner had to give approval.

The Hon. J. DOLAN: Any of these high-
ranking officers can designate approval.

The Hon., D. J. Wordsworth: At
divistonal level?

The Hon. J. DOLAN: I have just told
the honourable member that. If he does
not accept my word I will not repeat it.
As will be appreciated by members, Main
Roads Department divislonal engineers
have a sound knowledge of local condl-
tions and are readily available to offer
advice and guldance at the local level.
Also, to place some of these questions in
their proper perspeetive, it should be
remembered that the Bill will apply to
only 7,660 miles of maln roads, out of a
total of 99,000 miles of roads in this State.
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1 thank Mr. Claughton for his remarks
in support of the Bill, I turn now to the
remarks of Mr. Clive Griffiths.

The Hon A. P, Grifith: Take a deep
breath now,

The Hon. J. DOLAN: He used a pecullar
word—I think it was “fantastical.”

The Hon. Clive Griffiths: “Fantastical”?

The Hon. J, DOLAN: Yes, the honour-
able member will find it in the report of
his ecomments.

The Hon. A. P. Griffith: You are not
going to give him & lesson in grammar!

The Hon, J, DOLAN: I am hot; but
but that could well apply to the remarks
he made. He might have deleted that
word from his speech., The honourable
member also said—

I am quite sure the Main Roads
Department is not the appropriate
body to make decisions about where
signs should go.

Of course, the Main Roads Department
does not erect the type of signs we have
been talking about. Mr. Clive Griffiths
continued—

1 helieve the Main Roads Depart-
ment is not competent to do so, and
thare are numerous examples around
the metropolitan area which lead me
to believe that the Commissioner of
Main Roads or his departinent has not
much Idea what a sign  should
indicate to people.

He went on to refer to a particular road
sign. I take it he was referring to—

The Hon. Clive Griffiths: I told you the
specific sign to which I was referring,

The Hon. J. DOLAN: That is right. Do
not be impatient; I will come to that in
a moment and prove to the honourable
member that he was talking nonsense,

The Hon. G. C. MacKinnon: 1 went
down and checked the sign and it was
exactly as he described it.

The Hon. J. DOLAN: Mr. MacKinnon
must have been brainwashed if he saw
exactly what Mr. Clive Griffiths saw, be-
cause in a moment I will indicate that
he did not see what a normal driver would
see in a normal situation.

The Hon. G. €. MacKinnon: Are you
referring to me &s subnormal, abnormal,
or supernormal?

The Hon., J. DOLAN: I said no such
thing. I will tell the story truthfully to
the House. At lunch time on Friday, the
day after Mr. Clive Griffiths addressed the
Houst on this subject, I said Lo two of
my officers—I think they are both normal
people—*“I want you to come with me to
see these road indication signs and to be
as critical of them as you can.” I told
them that we would travel along King
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Street, down Hay 8treet, into Milligan
Street, down the Terrace past the Parmelia,
and around into Willlam Street, which is
where the story starts in relation to the
sign Mr, Griffiths mentioned. One can
travel tine way I did, or else go down
William Street or Barrack Street.

As soon as one turns out of William
Street and gets onto the rordway, one sees
not the sign to which Mr, Criffiths re-
ferred bhut the first sign the average
motorist sees. It indicates that the left
lane takes drivers to Stirling Highway.
That is the first sign the driver sees, and
he would be about 80 yards away from
it when he first sees it.

I specifically asked my officers to be very
careful, and every time they saw a sign
to read it thoroughly and be as critical
as they could. The first sign made it
very clear to me that if I wished to travel
to Stirling Highway I should take the left-
hand lane. Then, 80 yards past that sign
we came to the sign referred to by Mr.
Grifiths, The sign is of the same size
as the other signs—I would say some-
where around seven feet by four feet,

The Hon. G. C., MacKinnon: It is elght
feet by four feet.

The Hon. J. DOLAN: Well, the honour-
able member is making it a little bigger.
It is a big slgn, and it is placed where
the traffic divides. On the sign a large
arrow indicates that traffic should go to
the right to get to the Narrows Bridge,
and another arrow indicates that traffic
should go to the left to get to Stirling
Highway. There is a post in the centre
of the sign. I had the impression—and
that is why I checked—that the post must
have obstructed the view of motorists.
Members can imagine a traffic sign meas-
uring eight fect by four feet with a steel
post, at the most six inches in diameter,
in the eentre of it, and they will under-
stand that the post does not obstruct the
view.

At, say, 5.00 p.m., the sverage motorist
would be fravelling at about 10 miles per
hour, and he has about 160 yards in which
to make up his mind which way to go.
It is not as Mr. Griffiths statad; that he
is abreast of the sign before he sees it
and has te turn around and come back.
I challenge any member to ego there to
inspect the sign, and he will see exactly
what I and my two officers saw.

The Hon. Clive Griffiths: Did you say
that you went past the Parmelia, or that
you weni in?

The Hon. J. DOLAN: I do call in there
occasionally, but not for the same purpose
for which the honourable member probably
calls in, I continued on and drove down
the freeway to ascertain what credence I
could plecz on the remarks of Mr.
Griffiths. As soon as I travelled over the
Narrows Bridge I was confronted with a
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sign which directed me to Mill Point Road
in South Perth. The next sign indicates
that one cannot make a left turn, In
other words, the driver cannot twn off
the freeway at that point. As I went along
I found three signs, one indicating the
turnoff to South Terrace, another indicat-
ing the turnoff to Alston Avenue, and the
third indleating the turnoff to Cale Streat.
In each case the distance to the turnoff is
indicated, The sign hefore the turnofl
to Bouth Terrace indicates that the turnoff
Is 160 yards ahead. It is a hig sizn and
one cannot miss it. The same applies to
the sign indicating the turncf to Alston
Avenue,

In regard to the third sign—and this
is where Mr. Griffiths is confused—beiore
gne reaches it one sees & sign indicating
the turnoff for Como and Manning. If
the driver wishes to travel to those sub-
urbs he must cross the hishway, and the
sign indicates where he should furn. The
next crossing is at the point where traffic
comes onto the freeway, and the sign
warns drivers to beware of traffic coming
onto the freeway. Of course, any cautious
driver would take care even though ihe
freeway is protected by “Give Way" signs.
In this case, we turned off into Cale Street
in order to return to the city.

To show that there is very little value
in what Mr. Grifiiths said, I would men-
tion that, on the way back, the flrst sign
we saw on our left indicated that the
Narrows Bridge was a half mile away. The
sign was in large lett2rs which I could
read with ease from 80 yards away—prob-
ably those with eyesight better than mine

could read the sign from a grecater
distance,
A little further there is another

large sign which indicates where a person
would turn off if he wished to go to
South Perth. Then there is another sign
indicating that as soon as a persoh gets
over the Narrows Bridge he can either
go straleht ahead to take him to the city
or turn left to take him either to Mounts
Bay Road or to the road that links up
with Stirling Highway. There is a further
sign when he reaches that point. There-
fore, there i3 no possibility that a driver
¢an go wrong.

That is some explanation of the traffic
signs that one sees around the city. They
were put there by the Main Roads Depart-
ment. So to the honourable member who
has been so eritical, could I say that for
over 30 ycars not oniy has th: Main Roads
Department built roads, but it has main-
talned them? The signs which it has
erected must have saved thousands of
lives and must have assisted every driver
of a motorezr in this State whenever he
visited the country. If the driver of a
motor vehicle follows the signs religiously
there is not much danger of his getting
intoe trouble.

The Hon. N. E. Baxter: Were you driv-
ing the car or were you a passenger?
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The Hon. J. DOLAN: I was the driver,
and I might say that I was at an advan-
tage because I travel over the freeway
practically every day.

The Hon. Clive Griffiths: That is quite
correct; you are fully acquainted with |t,
but I was speaking of people who would
not be aware of the situation.

The Hon. J. DOLAN: The honourable
member quoted an example of a person
who was lcoking for some indication that
would lead him onto Stirling Highway,
and in reply I would say that any person
who gets himself involved, at 5 o'clock in
th: afternoon, with traffic travelling over
and around the Narrows Bridge, should
not hold a license. He is a menace and he
is a danger.

The Hon, A, ¥, Griffith: You have now
spoiled & very good case. It is absolutely
ridiculous to say that because a man finds
himself in the city at 5 o'clock in the
afternoon he is not fit to hold a driver's
license.

The Hon, J, DOLAN: From the example
given by Mr. Clive Griffiths there is every
indication that the driver was in more
trouble than Brick Bradford. I will now
r.turn to what I was saying, before I was
put off the track. I was both amazed and
disappointed with the contribution made
hy Mr. Clive Griffiths to this debate. His
criticism of traffic signs erected by the
Main Roads Department is without sub-
stance and is therefore irresponsible. Most
members of this House would know that
the Commissioner of Main Roads has been
for many years the authorised traffic sign
erecting authority under the provisions of
lhe Traffic Act for the metropolitan area,
and for roads under his contrel in country
areas, and that the erection of traffic signs
in this State has bheen praised in many
quarters as heing amongst the best in
Australin. Having seen them and driven
along the roads fer a very long period of
years I can endorse every word I have just
said, nlthough self-endorsement, I admit,
is no recommendation.

I can assure the members of this Cham-
ber that the criticisms made by Mr. Clive
Griffiths are without foundation, and I can
only think that they have been introduced
to distract the attention of members from
the main issues being debated which deal
with advertising signs and not traffic signs.

As a fitting conclusion to my comments,
I must reiterate, for the benefit of mem-
bers, that the far-sighted legisiation as
represented by this Bill will make a posi-
tive contribution towards the conservation
of natural vegetation and wildflowers, to
the tidyving up and besautification of our
main reads environment in this State, and,
above all, to an improvement in road
safety. Therefore the question which must
be squarely faced by all members of this
House is: Is the introduetion of these
worthwhile community benefits, whiech this
Bill will provide, to be frustrated because
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of the pressures exerted by a small group
of vested interests? This is the question
which we must all surely face in consider-
ing the passage of this Bill.

Question put and passed.
Bill! read a second iime.

ABORIGINAL AFFAIRS PLANNING
AUTHORITY BILL

Second Reading
Debate resumed from the 12th April.

THE HON. L. D. ELLIOTT ({(North-
East Metropolitan) (7.50 p.m.1: I strongly
support the Bill, I have discussed it with
different sections of the community, both
Aboriginal and non-Aboriginal, and there
appears to be wide acclaim for the pro-
visions contained in it; particularly those
dealing with $he land trust and the rights
to mineral and other natural resources.
It is those parts of the Bill to which I
wish to devote my remarks and, in particu-
lar, to clauses 24 to 29.

I hope to establish the importance of
those clauses by dealing firstly with the
position of Aborigines in Australia; and,
secondly, by dealing with the recognition
of the rights of indigenous people in other
countries, More and more people in Aus-
tralia, I think, are beglnning to reallse the
justice of the clalm of the Aboriginal people
for land rights and for ecompensation for
the past wrongs that have been done to
them, and for land that has been taken
from them from 1788 right up to the
present day.

The Hon. I, G. Medcalf: You say it was
taken from them by different people?

The Hon. L. D. ELLIOTT: I say right up
to the present day, because only last year
we heard reports of the case of the Yirrkala
Aborigines. They were fighting for thelr
land in the Gove Peninsula in the North-
ern Territory from Nabalco. We have also
heard the reports of the clalms of the
Gurindjis for part of the Wave Hill cattle
station run by Vesteys on land which was
occupied by the forefathers of the Gurind-
jis from time immemorial. On both oc-
casions the Aboriginal people were fight-
ing large and wealthy overseas companies
and on both occaslons they lost.

The history of European dealings with
Aboriginal people is indeed & sad and
shameful one. Because of their simple
technology and apparent lack of material
possessions, the Aborigines were not ac-
corded the respect they deserved as a race
of intelligent people with laws, traditions,
a culture, and with a ¢laim to the territory
they were oceupying. It is estimated that
in 1788 Australla was inhabited by about
300,000 Aborigines, comprising 500 tribes.
One of these tribes, the Aranda, had a
vocabulary of 40,000 words. According to
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our anthropologists they were not =a
primitive people. They had a highly-com-
plicated social organisation with a culture
rich in art and religion. Their way of life
was intelligently adapted to the harsh en-
vironment in which they had their exist-
ence, Essential to that existence was the
land, which provided the very basis of
their matertal needs and their religion.

There was a definite system of land oc-
cupation, Although boundaries were not
drawn as precisely as we expect ours to be,
they still existed, Each group with religious
and totemic ties held certain territory in
trust, collectively and in perpetuity. If
there was need to go beyond the boundaries
of their recognised territory, there were
strict rules and conventions that had to
be observed. In other words these people
had respect for the territorial rights of
other groups.

The Hon. G. ¢. MacKinnon: I would
recommend to the honourable member that
she should read a book titled, Territorial
Imperative, by Robert Ardrey. Even mlice
have those rules.

The Hon, L. D, ELLIOTT: I thank Mr.
MacKinnon for his suggestion. Compared
with European society, the Aboriginal
society had many material disadvantages,
but it also had advantages. For example,
it had wuniversally accepted social values
which resulted in a certain orderliness and
trust and a strong group cohesion,

It is now 184 years since the first ship-
load of European settlers arrived at Botany
Bay, and I think when we are considering
legislation directed towards advancing the
Aboriginal people, we have to examine
whether the provisions in that legislation
will provide adequate compensation for any
wrongs done to them or for any assets that
have been taken from their race over that
period.

Let us examine what has happened in
that time and whether the coming of the
white man to this country has helped the
Aboriginal race ot not. Because there was
no recognition of their traditional occupa-
tion of the land, there were no treaties or
trading and the land was forcibly taken
from them. The inevitable clashes with
the white settlers resuited in wholesale
slaughter of the Aborigines, whose weapons
were inferior to those of the white man.
Those who remained were pushed farther
and farther back info areas which could
not sustain them. The loss of their land,
which was so essential {o their material
and spiritual existence, resulted in the dis-
integration of their society. They were
reduced to beggars dependent on the char-
ity of missions or forced to work on the
stations which took over their land.

Their contact with white society intro-
duced this once proud, independent race to
disease, aleohol, and prostitution. For a
large number of them today, thelr way of
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life is characterised by ill health, unem-
ployment, inadequate housing, and a gen-
eral inability to cope. This leads to a feel-
ing of frustration and hopelessness which,
in turn, leads to alcoholism and delin-
quency.

An article in the Megdical Journal of
Australia under the heading of “Mortality
and Morbidity in Australian Aboriginal
Children” listed some of the diseases and
illnesses suffered by the children, such as
worm infestation, iron deficiency, and
nutritional anaemia, chronic middie ear
disease, recurrent bronchitis, recurrent
skin sepsls, and repeated episodes of gastro-
intestinal infection. The author of the
article said—

Each of these would be a cause of
concern to the parents and medical
adviser when present in a white child;
most and frequently all of them occur
together in an Aboriginal child be-
tween the ages of about 1 and 15 years.

So if we concede, firstly, that we took away
the Aboriginal’s land which was vital to
his existence, and, secondly, that his con-
tact with our society has destroyed his
culture, his health, his pride, and his pur-
pose in life, then I think we must agree
that our debt to that race is enormous.

I would say that many people in this
country reject the idea that we owe the
Aboriginal anything. They treat as a joke
the suggestion that the indigenous people
in this country or their descendants have
a right to receive compensation for the
land that has been taken from them.
What they overlook is that the rights of
indigenous inhabitants of other countries
to land or compensation have been recog-
nised by those countries.

I have here before me a map showing
areas in Canada which were subject to a
treaty between the Crown and the Indians.
To my knowledge I think it is about the
only copy in Australia and it has just come
into my possession. If members will look
at this map they will see that all the treaty
areas cover about two-thirds of the total
land space of Canada. I also have here a
chart which contains a list of the details
of those treaties. I would like, briefly, to
go through one of them so that members
might have some idea of what 1s contained
in them. This treaty, No. 7, called the
Blackfoot Treaty, was signed in Septem-
ber, 1877.

The Indian peoples concerned were the
Blackfoot, Blood, Plegan, Sarcee, and
Stony. The purpose of the treaty was to
open up the land for settlement and such
other purposes. There are two headings—
“The Indian People Agree To” and “The
Soverelgn Agrees Te¢.” The Indian people
firstly agreed to cede, release, surrender
and yield up specified lands to the Crown
forever. They agreed to conduct and be-
have themselves as good and loyal subjects
of Her Majesty; not to sell or allenate
reserve lands, and so on.
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Under the heading “Once-for-all Expen-
ditures” “the Sovereign agreed to pay $25
per chief, $15 per headman and g rifle;
$12 per Indian, tools, farm stock or
equipment; fRag and medal”. TUnder the
heading “Recurring Incidental Expendi-
tures,” “the Sovereign agreed to pay $2,000
per year for Ammo or otherwise for the
benefit of Indians; and triennial clothing.
It agreed to annuities by census—$25 per
chief; $15 per headman; and $5 per
Indien.”” The Soverelgn also agreed to pay
school teachers as advisable, when request-
ed by the Indians.

In connection with reserve lands, the
Soverelgn agreed to one square mile per
family of five, additional land to Blood,
Blackfoot, and Sarcee for a 10-year period;
and compensation for Indian lands taken
for public works. The control of reserve
resources was not mentioned. Finally,
under the heading "Ceded Lands” the
Sovereign agreed to permit hunting, except
on tracts taken up for settlement, mining,
trading or other purposes and subject to
Federal “regulations.”

Perhaps these provisions might not be
as generous as they should have been, but
the point I am trying to establish is that
at least the rights of the Indian people as
indigenous people in Canada to the land
on which they were living were recoghised.
The authorities did not just walk in and
say that they were going to take the land
because the Indians were not using it to
the best advantage; and the Indians were
paid some compensation.

The Hon. W. R. Withers: Did those
people pay anything to the State by way
of royalties?

The Hon. L. D, ELLIOTT: However, the
Canadian CGovernment was not satisfled,
and in 196% it presented to the Canadian
Parliament an official statement on Indian
policy which foreshadowed an Indlan
Lands Act which was to grant full Indian
control and ownership of reserve lands.
Among other things, it seid—

The Indian people do not have con-
trol of their lands except as the gov-
ernment allows and this Is no longer
acceptable to them. The Indians huve
made this clear at the consultation
meetings. They now want real con-
trol, and this Government belleves
that they should have it. The Gov-
ernment recognises that full and true
equality calls for Indian control and
ownership of reserve land. The Gov-
ernment is prepared to transfer to the
Indian people the reserve lands, full
contrel over them, and subject to the
propesed Indian Lands Act, the right
to determine who shares in ownership.
The Government proposes to seek
agreements with the bands and, where
necessary, with the governments of the
provineces., Disenssions will be initiat-
ed with the Indian people and the
provinces to this end.
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I am told that recently the Director of
Red Indian Affalrs visited Canberra. While
there he said that negoilations were in
progress between different municipalities
and the Indians for land affected as a re-
sult of the encroachment of the cities. He
said that one municipality was offering
$7.000,000 to the group of Indians involved.

What is the position in the United
States? Following the American War of
Independence one of the first acts of the
American Congress was to pass the North
West Ordinance of 1778, which stipulated
that Indian lands and property shall never
be taken from them without their consent.
While our knowledge of American history
may Indicate that this was not honoured,
it is a fact that by 1945 approximately
95 per cent. of the public domain of the
United States was purchased from the
Indiens for a tota! of sbout $800,000,000.

In 1946 the Indian Claims Commission
was established in the United States to
settle claims by Indians arising from the
taking by the United States, whether as
the result of a treaty or cession or other-
wise, of lands owned or occupied by the
claimant tribe or group without the pay-
ment for such lands of compensation
agreed to by the claimant. Many millions
of dollars have been paid out on land
claims to Indian Tribes.

The New York Times of the 20th Decem-
ber, 1971 carried a report of the United
States Congress approval of a Bill giving
Alaskan Eskimos, Aleuts, and Indians
$962,500,000 plus 40,000,000 acres of land
in compensation for land expropriated by
the State of Alaska.

The question probably arises in some
minds as to whether the American Indians
are putting their land and money to gaod
use, As I think the same question will
arise concerning the Aborigines, T would
like to quote from a book by Lorna Lipp-
man who has made comparative studies
of ethnic minorities in the United States,
New Zealand, India and Australia. In her
book To Achieve Our Country she says—

Indians own their reservations—
whereas the Crown owns Aboriginal
reserves—and derive from them sub-
stantial mineral and timber rights
and income from businesses, white or
Indlan, set up on the reservations.
There is, too, a large revolving credit
fund made available hy the federal
government.

The Bureau of Indian Affairs and
other government agencies in the
United States inform the tribes of
general community services which are
available on demand and also provide
innumerable courses in trade training,
in business management and in agri-
cultural pursuits. The obiective, as
stated by the Secretary of the Interior,
is ‘to provide oppertunities for de-
velopment and growth so that Indians
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can take whatever place they choose
in the national life, not to mould them
into what we think they ought to be’

In different areas of the United
States I have seen this policy put into
practice. Far from creating an in-
efficient muddle (as white admini-
strators gloomily predicted), the In-
dian people, despite their generally low
educational standard and lack of all-
American hustle, have managed to run
thelr affairs in an orderly, business-
like fashion. One such project was
‘It Must Happen’, a most ambitious
elghteen-month plan put into oper-
ation by the 6,000 inhabitants of the
Gila River Indian Reservation in Ari-
zona. Faced with the chroniec Indian
problems of poverty, unemployment,
lack of education and resultant hope-
lessniess, the Director of Economic De-
velopment (a full-time employee of
the tribe, not of the government)
formulated a plan for massive eco-
nomic, community and social develop-
ment, all to be achieved in an im-
possible eighteen months. Miracu-
lously, most of it was completed in
less than two years by a full-time De-
velopment Board of five, backed by
clerical staff employed by and working
under the Tribal Council. Light in-
dustry was attracted onto the reser-
vation by the establishment of indus-
trial parks, tribal farms were set up,
and housing was improved under sa
self-help scheme. Beautification plans
were put into operation and an arts
and crafts centre built, Al this was
accomplished by the Tribal Council
and its paid staff, lustily supported by
the Indian people of the reservation.
Pride in achievement generated an
enthusiasm that they had not felt be-
fore, Many who had never known
what it was like to do a full day's
work took pleasure in building up thelr
own reservation, and found themselves
subject to the scorn of their fellows if
they did not work diligently. In ali
these activitles, the government agency
(the Bureau of Indian Affairs) kept at
a discreet distance. It had supplied
some of the initial ideas for discussion,
it was available for consultation when
requested by the tribe, it sometimes
made the preliminary contracts with
private firms or other government
agencies buf it never interfered with
the autonomy of the tribe. In order
to get away from the concept of the
Great White Father and to leave the
people free to manage their awn
affairs, the non-Indian employees of
the Bureau live off the reservations
and come in to work each day as
tzchnicians.

I thought that could so easily be applied
to the situation in Australia.

The Hon. W. R, Withers: Are you still
offering evidence in support of clause 297
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The Hon, L., D. ELLIOTT: I am support-
ing the general prineciples contained in
clauses 24 to 28. The policy of all Aus-
tralian Governments has been for the ulti-
mate assimilation or integration of the
Aborigines. Up to date this is belng
achieved to a certain degree, but the
scheme has not been entirely successful.
A similar situation existed in America
where they had the same policy of the
ultimate assimilation of the Indian people.

When a survey of assimilationist poli-
cies in the United States revealed a failure
of these policies, it led to the Indian Re-
organisation Act of 1934 which introduced
a policy of cultural revival with a
strengthening of fribal autonomy and an
increase in the Indians’ economic base,
including land holdings.

The Hon. G. €. MacKinhon: Separate
development,

The Hon. L. D. ELLIOTT: Dr. Barrie
Pittock, a Pullbright Scholar who spent
three months touring American Indian
areas in 1963 with workers in Indian
affairs, including John Collier who was
responsible for the Indian Reorganisd-
tion Act, had this to say in a locture en-
titled “Toward a Multi-racial Society"—

It is perhaps an ironical twlst that
the very success of the development
under the Indian Reorganisation Act
hes raised the educational and
material standards of some Indian
groups to the point where individual
Indians from those groups are now
much more readily assimilated than
would have been the case without an
initial strengthening of the group.
Now that their group identity is no
longer under such strong attack, these
Indians have lowered their defensive
barriers and are more open to the
modernising influence of the outside
world. Perhaps they also have more
chance of infiuencing it.

I come now to New Zealand which is
another country which has recognised the
rights of its indigenous people. The
Treaty of Waitangi signed in 1840 estab-
lished the rights of Maoris to *the full,
exclusive and undisturbed possession of
their Lands and Estates, Forests, Fisheries
and other properties . . . so long as it is
their wish to retain the same in the;r
possession.” But at the same time it
established that 'all rights and powers of
sovereignty . . . were ceded to Her Majesty
. . . absolutely and without reservation”
and that Her Majesi; had “exclusive
right of Pre-cmipfion over such langs—"
and these are the important words—“as
the nproprietors thereof may be disposed
to alienate, at such prices as may be
agreed upon.”

Here was another country which was
not just ignoring the fact that its in-
digenous people had some rights to the
land they had been ocoupying for
centuries.
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Closer to home, legislation has recently
been passed in Victoria and South Aus-
tralia. Victoria granted titles to Abori-
gines to the Lake Tyres and the Fram-
lingham Reserves. In South Australia,
the Aboriginal Lands Trust Act, 1968, alms
to give Aborigines titles to reserves and
mineral rights beyond those normally re-
lated to freehold titles and to provide
compensation machinery to atone for
failure to carry out the Letters Patent of
1836.

The Hon. W. R. Withers: Wiil they pay
royalties to the State on any of these
minergls?

The Hon., L, D, ELLIOTT: I do not
know and could not answer that question.
The information I have states that it will
give them mineral rights beyond those
nermally related to freehold title.

We can do no less for the descendants
of our indigenous people than what has
been done in other countries. Having re-
gard for the whole sad history of
Aborigines and past injustices our debt is
greater, We will go a long way towards
erasing that debt if we adopt the pro-
visions of this Bill.

THE HON, W, F. WILLESEE (North-
East Metropolitan—Leader of the House)
[8.16 p.m.1: In the first place let me thank
all members who have spoken to the Bill.
I particulariy thank my colleague who has
Jjust resumed her seat. Miss Elliott, in her
contribution, gave full support to the Bill
as sitbmitted to the House.

This legislation has not been presented
lightly. The practicalities of amalgamat-
ing two big State departments in accord-
ance with the concept outlined by the
present Premier in his policy speech has,
believe me, taken a great deal of effort.
It is certainly an achievement to have
reached the point of presenting to Parlia-
ment the composite thoughts of the officers
responsible for preparing the measure
which I had the honour to introduce to
this House. They travelled throughout all
the States, not only in Western Australia
or South Australia. These men conferred
with Commonwealth officers on the basic
principles of the issues involved.

Within this parliamentary forum I ac-
cept the remarks that have been made to
the Bill in the spirit in which they were
intended. I now propose to reply in some
detail to the various queries rajsed. After
making this one comment, out of sequence
as it were, I will try to be orderly and deal
with the remarks of the Leader of the
Opposition in the first instance. However,
to digress for a moment, Mr. Logan took
me to task for saying that I wanted to do
away with the term “native” and then
prepared an Aboriginal affairs Bill of some
magnitude. At least we will obliterate the
term “native'” from the Western Australian
lvotqabulary with the passing of this legis-
ation,
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To give rights of land to people of
Aboriginal descent and to institute pro-
jeets by which to help them we found that
there must be a further form of legislation,
which is the Bill before the House. To this
comment I must add that the organisation
concerned will work in close liaison with
the Commonwealth which has adopted the
term “Aboriginal” as a basis in dealing with
the affairs of Australian Aboriginal people.
Consequently we adopted the term “Abor-
jzinal” as closely as we could to the Federal
concept and we have produced something
which we believe will work in with the
Commonwezlth for the benefit of Aboriginal

people,

Without dealing with the side issue of
a subsequent Bill this is the most straight-
forward way to promoie Aboriginal de-
velopment in this State. The other Bill is
secondary to this one which deals with the
problems encountered within our everyday

lives.

This is the point I make in reply to Mr,
Logan: Any term of colour whatsoever will
be made to disappear under the Commun-
ity Welfare Department. We will deal with
individuals irrespective of colour. However
I make no apology for the presentation of
this legislation because I believe it is essen-
tial to the welfare of the Aboriginal people
of Western Australia far beyond the term
of my transient position in this seat.

I am indebted, as I so frequently am, to
the Leader of the Opposition for putting
forward such a constructive case to the
points of view presented to him. Obviously
this legislation has not been ireated lightly
by members of the Opposition in this
Chamber. In fact members have treated
the measure with great forethought and
at depth which gives me the opportunity
to reply at that level

I refer firstly to the definition of “person
of Aboriginal descent” on page 3 of the
Bill. I shall use these words within a rather
precise meaning as we will be looking for
definitions for most terms shortly when the
Bill is discussed in Committee.

In choosing the words used there cer-
tainly was no intention to embarrass any-
one. The provisions of the Bill are not
restrictive in any way and the purpose of
the Government is to extend its provisions
to all persons of Aboriginal descent who
want them. Thus it is intended that the
provisions of the Bill will be applied along
the lines indicated by the Leader of the
Opposition. If it will ¢larify the position I
will have no okjection at all to the addition
of the words, “who claims to be an
Aboriginal and is accepted as such in the
community in which he lives.” I think this
would, to some degree, cover the point
raised by Mr. Withers.

Clause 11(3) on page 6 of the Bill, which
the Leader of the Opposition questioned,
was frst inserted in the relevant Act in
1911. It was deleted in 1954, but was re-
inserted in 1960 and Is Included in the
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current, Natlve Welfare Act of 1863, It
has served a useful purpose for many
years and It is my endeavour to propose
to continue 1t unless it can be demonstra-
ted that there is some specific reason why
it should not be continued. I think that
the difference we are talking about is that
between “automatic delegation” and
“detailed delegation.”

The Hon. A. F. Griffith: I apologise,
because by attention has been distracted
for & moment. I would like to follow the
Leader of the House if he would tell me
what clause he is dealing with,

_ The Hon, W. F. WILLESEE: I am deal-
ing with clause 11(3) which deals with
the power of delegation. Apparently over
the years the Native Welfare Act has in-
cludgd the power of automatic delegation.
Having regard to all the paraphernalia
Involved when a Minister has to delegate
authority to e deputy, this prineiple is far
in advance of the usual procedure.
Simply stated, when the No. 1 member of
the department is out of the State the
provision allows automatic delegation
whereas, In most cases the Minister must
sign a minute for delegation. The operat-
ive effect of delegation is no different
under any eircumstances.

_The Hon. A. F. Griffith: Again I apolo-
gise. Did you take up the point T made?
You are now talking of the deputy com-
missioner. The only query I ralsed is that
the deputy commissioner will have as
much authority as the commissioner,
whether the commissioner is present in
his office or not.

The Hon, W. F. WILLESEE: No.

The Hon. A. F. Griffith: The Bill stal
that he will have. fes

The Hon, W. F. WILLESEE: This i5 a
point_ on which we disagree and perhaps
we will have to deal with it further, This
has been the practice of the native wel-
fare administration up to date and it has
been taken from one plece of legislation
and incorporated in another. It is un-
usual to have automatic delegation.

The Hon. A. F. Griffith: We do not find
the deputy head of one department with
as much authority as the head, If the
head of the department is present.

The Hon, W. F. WILLESEE: The deput
head will have no more authority valrjherir
?:mr(liead 1s present than any other deputy

The Hon. G. C. MacKinnon: The Bill
says “absent or not.”

The Hon, W. F, WILLESEE: Yes,

The Hon. A. F. Griffith: It is conceiv-
able a man could go to the head of a
department and put a proposition to him.
The head could refuse and the person
could then go to the deputy head who,
not knowing what his chief has safd
could agree. He has that asuthority. '
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The Hon. W. F. WILLESEE: No he has
not and if he did this he would get the
sack.

The Hon. G. C. MacKinnon: That is a
succinet answer. I do not know whether
you would get away with it under the
Public Service Act, but it is a good try.

The Hon. W. F. WILLESEE: I suggest
we leave it at that until some further
opportunity arises. I now refer to clause
16 (2) on page 9 of the Bill. I think the
Leader of the Opposition raised a query
connected wlth drafting procedures.

The Hon. A. F. Griffith: I just wanted
to know about the words “and/or.”

The Hon. W. F. WILLESEE: Yes. The
Parliamentary Counsel has been con-
sulted and he says that under the pro-
visions as outlined in this clause, the
Minister will be free to engage at the same
time any number of the persons nomin-
ated.

The Hon. A. F. Griffith; I am glad you
went to the Parllamentary Counsel and I
am happy to accept his word.

The Hon. W. F. WILLESEE: 1 think we
are getting along much too well for the
future.

The Hon. . C. MacKinnon: We will
make it a House of Review yet.

The Hon. W. F. WILLESEE: The
Leader of the Opposition referred to
clause 19 on page 10 of the Bill and
deduced that the Aboriginal Advisory
Council already exists and, as it is func-
tioning quite effectively, the purpose of
this clause is to give it statutory authority.

The present Aboriginal Advisory Council
comprises 12 members all of whom are
Aborigines. They are elected by six
Aboriginal consultative committees, one for
each administrative division, which meet
twice a year within their own divisions.
The committees are made up of repre-
sentatives of Aboriginal eommunities with-
in the division. They are chosen by those
communities and they, in turn, elect thpir
two representatives to a State-wide
Aboriginal Advisory Council, which also
meets twice yearly.

Thus, the Aboriginal Advisory Council 1s
representative of the whole State and is
made up of Aborigines chosen by other
Aborigines. 'The chairman of the Aborig-
inal Advisory Council is elected by the
councll from among its own membership
and he thus represents the Aborigines of
the whole State.

It will be possible to formalise these
arrangements in regulations made under
the proposed Act.

The only change proposed 1s that the
Kimberley area will be divided into two
sections instead of one as at present. This
is considered necessary to give fair rep-
resentation to the very substantial Abo-
riginal population of the area. The resulf
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will be that the Aboriginal Advisory Council
will be composed of 14 members instead
of the present 12.

The Hon. N. E. Baxter: Have you any
idea of the method which will be used to
appoint this advisory council? The Bill
has not mentioned the method,

The Hon. W. F. WILLESEE: The hon-
ourable member is speaking of the Aborig-
inal Advisory Council I have mentioned?

The Hon. N. E. Baxter: Yes.

The Hon. W. F. WILLESEE: It will not
be altered. The council will meet as it
does now and it will discuss matters
raised by the representatives.

The Hon. N. E. Baxter: By whom will
the council be elected?

The Hon. W, F. WILLESEE; The people
of the area will nominate representatives
to us and we will accept them.

The Hon. N. E. Baxter: Nominated as
a result of a vote?

The Hon. W, F. WILLESEE: Yes, by a
vote of some sort. We will be told that
so-and-so is the representative of the area.
The council has an agenda and in fact
I would be prepared to tahle the sgenda
of the next meeting as an example of the
items which are dealt with. If is an in-
dependent group, subject to change, and
it may not fit into the format of this
legislation, as the secretariat is part and
parcel of the advisory body which is now
the Depariment of Native Welfare.

We will not cut into the rights of these
people. This is not an association under
the direction of the other two portions of
people. This is not an association under
the subsidiary advancement council—that
is, the co-ordinating committee and the
lands trust, although some members could
be common fo both.

S0 whilst the Aboriginal Advisory Council
is representative of the whole State and
is made up of Aborigines chosen by other
Aborigines, the chairman of the Aboriginal
Advisory Council is elected by the Council
from among its own membership and he
thus represents the Aborigines of the whole
State,

I have already touched on this point,
but I intended to say that I thought this
information might satisfy Mr. Withers in
view of his remarks in this regard. The
two authorities will not merge into one
because they have a separate funetion in
this administrative situation.

When speaking of clause 20, the Leader
of the Opposition has proposed that the
Police Department be represented as a
permanent member of the proposed
Aboriginal affairs co-ordinating commit-
tee. I thought this was a very good point
and it had exercised our minds for some
considerable time when formulating the
legislation. However, we feel that the wel-
fare situation, as applicable to Aborigines,
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does not warrant the inclusion of repre-
sentatives of the Police Department. The
committee should not be inhibited in its
freedom to act once a Iaw is broken. These
are our reasons for not including repre-
gsontatives from the Police Department or
the Department of Correction.

In drafting the leglslation, a great deal
of thought was given to the composition
of the committee and both the Police De-
partment and the Department of Correc-
tion were considered because, as the
Leader of the Opposition said, both depart-
ments certainly have extensive contact
with Aborigines. However, it should be
borne in minrd that under the provisions
of the Community Welfare Bill, it is the
proposed community welfare department
and not the Aboriginal affairs planning
authority which will be dealing with
Aborigines as individuals. 1 therefore
came to the conclusion that neither repre-
sentatives of the Police Department nor
the Department of Ceorrection should be
rermanent members of the co-ordinating
committee. I have no doubt, however,
that under the provisions of subclause (2),
representation from those departments will
be invited from time to time to confer
on any particular deliberation.

The Hon. A. F. Criffith: You made a
comment a little while ago and said that
with the passing of the Community Wel-
fare Bill discrimination would disappear.
Now you say that in fact discrimination
will rot disanpear because the committee
will be dealing with people of Aboriginal
origin.

The Hon. W. P. WILLESEE: I may
have misled the Leader of the Opposition.
The point I was trying to make, under
the Community Welfare Bill, was that the
function of the police will be the same to
all peonle.

The Hon. A. . Griffith: That is right.

The Hon. W. F. WILLESEE: This par-
ticular picece of leg'slation does not deal
with individual peoprle as such. It deais
with a eroun of people an a vroject basis.
If an individual offends against the law.
he is dcalt with according to law.

The Hon. A. F. Griffith: I know that.

The Hon. W. F. WILLESEE: This has
no relationship to the legislation.

The Hon. A. F. Griffith: You apparently
feel the police could not give any useful
advice to the Aboriginal co-ordinating
committee.

The Hon. W. F. WILLESEE: Indeed I
do not. We have arranged that repre-
sentatives of the Police Department can
be co-apted to the suthority. However,
the derartment is not rapresented on a
permanznt basis.

The Hon. A. F. Griffi*h: Tf this is your
intent'on, could it not be included in the
legisiation?
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The Hon, W. F. WILLESEE: When an
applicable situation arises, we will ¢all on
these representatives for advice, Com-
munity welfare is a falrly large field and
departmental considerations will apply.

The Hon. A. F. Griffith: I think you
would be well advised to have them on
the committee all the time. This would
he of great assistance,

The Hon, W. F. WILLESEE: I beg to
differ at this stage. Under the provisions
of subclause (2), representatives from the
two departments may be called on from
time to time.

In regard to the Leader of the Opposi-
tion's second suggestion regarding this
clause, I am of the opinion that it 1s the
chairman only of the Aboriginal Advisory
Council who should be represented on the
co-ordinating committee. Certainly he
will carry an onerous responsibility, but
it is he who, by due process of selection,
represents the State's Aborigines,

1 take note of the Leader of the Opposi-
tion's remarks on elause 21, but I cannot
agree that the Ahoriginal Advisory Coun-
cil would be the most suitable body to
administer the proposed Aboriginal lands
trust. By its very nature, the advisory
council changes its membership from
meeting to meeting, and it seems to me
that this would be a very real disability
if it were to be charged with the responsi-
bility of administering the lands trust.
My present proposal, as indicated in the
Bill, is that the trust will be composed of
seven members chosen by the Minister
foer their demonstrated ability and sin-
cerity in the interests of their fellow
Aborigines. I would, of course, be pre-
pared to consider any nominations made
to me by the Aboriginal Advisory Council
and such nominations might well include
members of the advisory council itself. I
have already dealt with this point in my
answers to interjections,

Age'n I have taken careful note of the
remarks of the Leader of the Opposition
when dealing with clauses 24 and 25.
These ciauses propose that the Aboriginal
lands trust shall have the right to derive
benefit from the natural resources of
land put under its control. This proposal
was made quite deliberately in the sincere
belief thnt such action would compensate
Aborigines to some degree for the loss of
lands which they originally held, and for
the fact that thoss areas which are now
Aboriginal reserves are, by and large, in
arid or inhospitable Inealities offering
iittle in the way of developmental opror-
tunities. However, if the Opposition is
adamant en thls issue I am prepared to
confer with Onposition members with a
view to seeking a c¢ompromise to avold
jeorardising the passage of thc whole of
this Bill.

My snggestion is that we meet for round-
table discussions rather than persist
adamantly with our own views. Again I
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wounld mention that I feel my reply has
incorporated answers to Mr. Withers' com-
ments, as he associated his remarks with
those of the Leader of the Opposition.

The Hon. A. F. Griffith raised the point
in discussing clause 26 that when the Gov-
ernor intends to reserve land under this
clause, the documents should be tabled in
Parliament. That is a fair enough pro-
posal and I would add also that when we
close a reserve or hand a reserve over,
documecents should be tabled. This would
be a two-way process and Parliament
vould know exactly what was happening.

The Hon. A. F. Griffith: That is what I
intended.

The Hon. W. F. WILLESEE: Mr. Logan
also referred to the Governor being em-
powered to declare “A"-Class Reserves as
being reserved for persons of Aboriginal
descent. I have been assured that this is
not the case. “A’"-Class Reserves are not
considered Crown land and any decisions
of this nature would be referred to Parlia-
ment.

The Hon. L. A. Logan: The Bill does not
SAY S0.

The Hon. W. F. WILLESEE: This is the
law. It need not be stipulated in the Bill.

Clauses 28, 29, and 32 are the most con-
tentious clauses in the Bill. ‘They all relate
to the question of the right to natural
resgurces on reserves. 1 will do no more
than say I am prepared to confer on this
issue.

Mr. Medcalf made pertinent remarks in
connection with the trust attached to these
provisions. I would like to discuss the
iteras he raised with a view to reaching
agrerment on the implications. Possibly
we can then also discuss Mr. Medealf’s
remarks on the embracing factors of these
clauses,

The provisions in clauses 35 to 37 are
virtually identical with those already in
effective operation in the Native Welfare
Act of 1963, They are intended to continue
a simple and equitable means of distribut-
ing the estates of Aborigines who still ob-
serve a traditional way of life to a degree.
To remove these provisions at present
would involve a great deal of additional
work for the Public Trustee, and in any
case in many instances it would preclude
the settling of estates in accordance with
the traditlons of Aborigines, This is an
important factor which has almost become
a basls for common law.

The Hon. A. F. Griffith: Are you now
speaking of a testacy or an intestacy?

The Hon. W. F. WILLESEE: I am speak-
ing generally about clauses 35 to 37. I will
continue.

The departure, under clause 35, from the
early definition of an Aboriginal in the
Bill, is to ensure that these provisions can-
not be applied to any person of Aboriginal
descent who is not subject to the Native
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Welfare Act of 1863 at the present time.
It is imporiant to note here that this is in
connection with an aboriginal estate.
Where there is no wil—in other words,
an intestacy—a right of moral claim is
recognised, This is generally handled by
the department. This could be akin to a
case referred to the other night when the
next friend spoke in a court In order that
a mother could have control of a child.

Basieally, the provision refers to an ili-
terate person who, it is considered, has
taken care of or looked afier someone for
many years, in the orbit of their home.
That person would have a moral claim to
the estate. This is the purpose of these
clauses.

As the Leader of the Oppasition has
pointed out clauses 38 and 38 provide
means whereby small amounts of money,
which would in the ordinary community
pass to revenue, may be used for the bene-
fits of Aborigines.

The Hon. A. P, Griffith: Not necessarily
small amounts.

The Hon. W. F, WILLESEE: They are
small amounts at the moment. The small
amounts we hold at the moment we spend
generally on associate weliare organisa-
tions, such as NEAF and the like. These
organisations are generally staffed by vol-
unteers and the yardstick is that they
should be volunteer organisations. We
allow this trust money to go to them with-
out any dependency so that they might
look into & feld which we do not, hy
virtue of our strict approach ta the Treas-
ury concerning statements of say A, B, C,
and D of the money that we are going to
expend. By retaining this right of expen-
diture we hope to be able to control the
money in this field.

The Hon. A. F. Griffith: I do not con-
test the point, but it Is possible that these
will not always be small amounts.

The Hon. W. P, WILLESEE: That is
true. We are looking very much into the
future when we talk about small amounts.
This has direct application to the situation
at the moment.

The Leader of the Opposition referred
to clause 41 in part V. The Aborlginal
trading fund mentioned by the Leader of
the Opposition Is financed by a Treasurer’s
advance of $7,000. As of today's date the
balance of expenditure in that fund is
$5,549.29. I felt the House was entltled to
%he courtesy of helng told the current

gure.

Clausz 45 continues the principle of a
trust fund which has been the basls of
financing the department, or its earlier
equivalent, right back to colonial days. In
the absence of any indication of changes
needed, I do not feel justified In altering
such a long-established principle. In prac-
tice the balance carried forward each year
is quite small and in many years there is
no carry-forward at all. I might add that
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the Treasurer had a draft of this Bill and
when the clause was put to him he raised
no objection to it.

When referring to clause 49 in part VI
the Leader of the Opposition, in the con-
cluding part quated the following words:—

In the absence of proof to the con-
trary, where in a complaint made or
in an indictment or information pre-
sented, in any proceedings whether
under this Act or otherwise an aver-
ment 1s made—

and sald—

I wonder why we need the words
“or ofherwise” which would cover
other forms of legislation. I would
like an explanation as to why it was
necessary to include those words in
the drafting.

The reply I have states that the words "or
otherwise” have been included in case this
provision has relevance to other legisla-
tion.

The Hon. A. F. Grifith; That is the
point I mentioned.

The Hon. W. F. WILLESEE: For ex-
ample, it may have relevance to the Abo-
riginal Herltage Bill which hsas since been
introduced into this House. It seems to
me to be a useful safeguard in case it has
relevance, but if there is any real objection
to it I am prepared to remove it.

The Hon. A. P. Grifith: I think it
should be clarified.

The Hon. W. F. WILLESEE: In reply
to the point taken by Mr. Logan, I assure
him that this is a normal averment provi-
sion which holds good unless the court is
given satisfactory evidence to the contrary.
To finalise that point I would say it could
apply to proof under the Justices Act.
This however is something we could talk
over.

Mr. Logan pointed out that clause 43,
in effect, sets up a land settlement scheme
for Aborigines. That is quite correct and
1t continues the principle of section 8 from
the existing Native Welfare Act, 1983.
Although it is a provision which has not
been greatly used, some farms have been
set up under it and, in addition, a number
of houses have been erected. When speak-
ing to the schedule, the Leader of the
Opposition sald—

I have a query in relation to the
schedule to the Bill, which seems to
me to be an unusual procedure. The
obligations of the trust are set out in
the BIill, but when it comes to the
obligations of the other authorities re-
ferred to in the Bill they are set out
in the schedule. I do not know why
that has to be. Thiz is not & very
important point and I am sure the
Minister will be able to give us some
explanation.

[COUNCIL.}

The explanation I have is writien in the
language of the Parliamentary Draftsman,
and I present it as it was given {0 me. The
explanation is that this method of pre-
sentation Is no more than & drafting device
to avoid breaking the continuity of the
substantive part of the Bill relating to the
Aboriginal affairs co-ordinating commit-
tee with a somewhat extended schedule of
minor provisions.

The Hon. A, F. Griffith: I may have
missed it, but you seem to have gone over
clause 45 which relates to the appropri-
ation of money by Parliament and the
unexpended balances at the end of the
financial year. This is where the Bill will
authorise the unexpended balance to be
carried forward to the next year. From my
inquiries it appears that this deparfment
will be singularly privileged. I was never
able to get balances carried forward to the
next year.

The Hon. W. F. WILLESEE: Speaking
off the cuff I think this has applied in the
Native Welfare Act since its inception. It
is a very good thing because it enables
continuity in our building programmes, as
we can hold a balance and keep on feeding
it out every vear.

As an example I would point out that
we are calling tenders shortly for the Port
Hedland training scheme. This involves a
considerable amount of money. In round
fisures the total scheme will be worth
$250,000. There has been some money held
in the trust for some time whilst we nego-
tiate with the Lands Department and the
people who will contract to do the clearing,
and so on, until we reach the stage where
we can call for an overall contract and set
the date for the commencement of the
scheme.

While all the negotiating was going on
the money was held in trust in this depart-
ment. As Mr. Griffith has said, in the
normal set-up this would be taken up.
There will be a great deal more of this type
of thing in connection with the co-ordin-
ating committee, hecause in my concept we
might go to the Commonwealth and say,
“This is the proposal;” and if the
Commonwealth agrees and gives us
the go-ahead with regard to the
money we can then call in the co-
ordinating committee and say we want
land for this purpose and therefore
there must be someone from the Lands
Department on the commlittee; that we
want trainee teachers and accordingly we
must have someone from the Education
Department, We would continue to enum-
erate the particular departments concerned
and call them In gs a co-ordinating com-
mittee. In the meantime, however, we
would have the money in trust and when
the blueprint was ready we could move a
lot; we could move infinitely more
quickly because we could deal with only
one body at a time.
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The Hon. A. F. Griffith: I was not ques-
tioning the money you would be fortunate
enough to get from the Commonwealth,
but the appropriation of moneys from the
State Treasury. You will continue to be
the enyy of the aother departments.

The Hon. W. F. WILLESEE: We will not
be in the fleld to get very much money. It
is possible that we might be the envy of the
other departments but we will not get much
money because we do not receive loan funds
for this purpose.

The Hon. A. F. Griffith: If in any year
the whole of the annual sum appropriated
by Parliament for the purposes of the
authority is not expended, the unexpended
amount may be retained for the next year.
That iIs State revenue, not Commonwealth.

The Hon. W. P. WILLESEE: This has
been so throughout the history of the
Native Welfare Department and we are
writing it into this legislation, because
whatever it might have been previously
it will not be anything like that under the
new scheme.

1 again repeat my appreciation of the
response given to this legislation. We have
a long way to go in deliberating the various
points raised. I hasten to say they were not
lightly raised: they were given serious
thought and I believe it will be a step in
the right direction if we can write the
principle into the Statute book on this
occasion. I hope that we will obtain the
agreement of Parliament to this aspect
bearing in mind that something like 1,000
¢ivil servants are involved in the amalga-
mation of the services alone apart from all
the declensions—if that is the right word
—that are part of the set-up.

If we can achieve this we will have
secured a blueprint from which to work., I
do not say the legisiation is perfect, but
it does provide guidelines along which we
could work for a considerable period of
time; certainly until destiny provides other-
wise,

However, I would not like to see this
legislation go through and for there to be
dissenttent voices; and that if there hap-
pens to be an election due for it to be
said that this is not the sort of thing we
wanted on the Statute book; that we
wanted something else. Let us write into
the Act something that 1s composite;
something on which we can build; some-
thing to which we can add or subtract.
In the main we are going down the
cenire so far as it concerns the provisions
g‘?ll have written into the amalgamating

ill,

A great deal of work has gone into this
legrisiation., Some of the most senior offic-
ers of the departments have had several
conferences in an effort to protect the
transfers of individuals who might be con-
cerned. We believe that In the ultimate
this legislation will be for the betterment
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of all concerned and to achieve this end
and far it to be a success the approval of
Parliament is necessary.

Question put and passed.
Bill read a second time.

COMMUNITY WELFARE BILL
Second Reading

mDebate resumed from the 10th December,
71.

THE HON. A. F. GRIFFITH (Norih
Metropolitan—Leader of the Obpposition)
[8.59 p.m.]: When we discuss this Bill it
is difficult for us to shut our minds to
the remarks we heard made by the Leader
of the House on the previous Bill—
the Aboriginal Affairs Planning Authority
Bill. I say that because the Community
Welfare Blll, as the Minister explalned,
amalgamates two departments. It brings
together the Child Welfare Department
and the Native Welfare Department and
places them both under the one authority.

The long title of the Bill before us reads
as follows:—

An Act to make provisions for the
establishment of a Department for
Community Welfare, to promote in-
dividual and family welfare in the
community, and for incidental and
other purposes.

I do not think we can cavil—for the want
of a better word—at the proposition put
forward by the Government., As the Min-
ister sald, this proposition was fore-
shadowed in the policy speech of the
Labor Party. The Bill now before us brings
this about and in principle I support it.

As I said earlier it brings about the
amalgamation of two departments. As far
as I can see the Director of Child Welfare
will become the Director of Community
Welfare; and the Director of Native Wel-
fare under the present lepgislation will
assume the position of director in relation
to the Bill dealt with before this measure.

As a passing reference I hope the Gov-
ernment has been able to keep all those
officers who are at present employed in the
two departments contented. I feel sure the
Government will look after the occcupa-
tions and the classifications of those
officers, bearing in mind there is to he
segregation of some of the responsibilities.
I hope this has reached a happy con-
clusion, hecause in an amalgamation of
this nature I suggest there is likely to be
a propesal put forward to bring about
the state of affairs I have mentioned.

Having said that, I support the principle
of the Bill. All that is left for me to do
is to deal with the Bill in a similar manner
as I dealt with the previous Bill; that is
to say to the Minister that I find it diffi-
cult to understand some provisions in the
measure, and there are one or two with
which I cannot agree. I feel sure that in
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his reply he will adopt the same attitude
as he did when replying to the debate on
thlcla1 Aboriginal Affairs Planning Authority
Bill.

I turn to clause 7 which relates to the
Director of Community Welfare. I have
foreshadowed the situation that will arise
in regard to this matter. Subclause (2)
states that the person who is to be ap-
pointed to the office of director shail be
chosen from amongst persons who have
attained fertiary level qualifications in a
recogniszd field of the behavioural sciences
relevant to the administration of social
and communijty welfare serviees, etc. I
accept that as a qualification for the
director.

I draw attention to clause 9 on page 4
of the Bill, where we find a slight conflict.
Having provided in clause 7 that the di-
reclor shall be a person who has attained
some tertiary level qualifications, it is pro-
vided in clause 9 that the present director
shall be appointed to the position of Di-
rector of Community Welfare. 1 do not
want it to be said or thought that the
comments I have made are intendsd to be
degrogatory to the present Director of
Child Welfare; the contrary is the case,
because not only is he highly qualified,
but he has had a great deal of experience
in his present position, However, clause
9 conflicts slightly with clause 7 (2).

Whilst the Bill provides that the direc-
tor shall have some tertiary level qualifi-
cations, nothing is provided in respect of
the deputy director in this regard. How-
ever, we find that the deputy director is
0 be given the same authority as the
director. I do not know whether in the
existing child welfare legislation or the
native welfare legislation the words
“whether the Director is absent or not”
appear. ‘This relates to the delegation of
authority.

The Hon. W. F. Willesee: They are to-
tally different.

The Hon. A. F. GRIFFITH: They are
two different persons.

The Hon. W, F. Willesee: The procedures
are different.

The Hon. A, P, GRIFPFITH: They are
two different persons. From the provision
in clause 9 of the Bill it appears that
the present Director of Child Welfare
will be the Director of Community Wel-
fare. Then we turn to clause 7 to find
his qualifications, and presumably it could
relate to the present holder of the office.
Turning to clause 8 we find that the Gov-
ernor may appoint a person to be the
deputy af the direetor, and that person
when so appointed is authorised to exer-
cise any power and perform any duty that
the director may exercise or is required to
perfortm, whether the director is absent
or not.

The first point I make is that whilst
the Bill lays down that the director shall
be a person who has attained tertiary level

[COUNCIL.]

gqualifications, no similar qualifications are
required of the deputy director. However,
it does provide that the deputy director
shall have the same authority as the
director to act, whether or not the direc-
tor is absent. So we find two officers with
the same authority to act. I think this
aspect nceds to be examined further,

In the delegation of authority it is a
common practice to delegate authority to
the deputy when the principal is absent,
For instance, we often have the manager
and the deputy manager of a concern, but
the deputy manager only assumes the re-
sponsibility of the manager when the latter
is absent. In exactly the same way the
Deputy Premier assumes the responsi-
bilities of the Premier, when the latter is
absent. I am sure there would be a very
displeased Premier if he found that the
Deputy Premier was given exactly the same
authority as he had. The Minister should
look into that aspect, and also into the
comment I have made that it appeafs no
tertiary level qualifications are required of
the deputy director.

Clause 8(3) deals with the same sort of
provision as appears in the Aboriginal
Affairs Planning Authority Bill; that is,
the power of the Minister to engage the
services of the persons enumerated in
paragraphs (a), (b), and {(c¢). The ex-
planation that has been supplied by the
parliamentary counsel satisfles me. I am
not prone to argue with such advice, be-
cause it is usually very good.

There are some amendments appearing
on the notice paper in the name of the
Minister. They are merely drafting
amendments. Obviously since the Bill
was drafted other thoughts have been ex-
pressed on the wording, It is proposed
that some words now apearing in the Bill'
be deleted and others substituted. It ap-
pears that the draftsman, upon reflection
or in conjunction with the department,
regards the words proposed in the amznd-
ments on the notice paper as belng betier
than those appearing in the Bill. To my
mind there is nothing wrong in taking such
a step. If after a second look at the legis-
lation the draftsman is able to come up
with better words, I am happy to accept
his advice to make an alteration.

I shall spend a little time on clause 13
which concerns me quite a deal. This
relates to the power of the director to assist
disadvantaged individuals in employmeént.
The clause states—

Where a person who is, in the
opinion of the Director, a disadvan-
taged individual is employed, or en-
gaged as an independent contractor,
any officer of the Department, or any
person generally or specifically author-
ized in writing by the Director for that
purpose, shall be permitted to have
access to that individual and to any
place in which he may be, for such
inspection and inquiry as may be
necessary for the purposes of this Act.
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The amendment on the notice paper pro-
poses to substitute for the words “a dis-
advantaged individual” the words “an in-
dividua] who is disadvantaged.”

Whilst it is appreciated that the director
has more knowledge of this sort of thing
than anybody else, we cannot read the
clause simply in the context that the
director is having regard for Aboriginal
persons, because according to the words of
the Minister the objective is to have a De-
partment of Community Welfare to deal
with all the people in the community, so
that there is no segregation. I think that
is a very desirable objective.

The director may find that a person is
in his opinion disadvantaged, but in the
Bill it is limited to a person who is under
18 years of age unless a person who is over
18 years of age consents to action being
taken. There is no definition of what “dis-
advantaged” means. One could imagine all
sorts of things to which this term could
reiate. Somecne might empiloy a young
person under the age of 18 years, and take
advantage of him by not paying him
enough, or by treating him in such a way
as Lo cause the director to say that he is
being disadvantaged. In that event the
director could step in and declare that
peraon to be a disadvantaged person.

PFurther on in the Bill it is lai@ down
that the word of the director shall be law,
because clause 17 states—

Production of a certificate in the
prescribed form is conclusive proof in
any court that in the opinion of the
Director the person t{o whom that
certificate relates is a disadvantaged
person . . .

S0 no cowrt can question the declaration
that a pcrson is disadvantaged because the
director is of the opinion that he 15 dis-
advantaged.

I pose a number of questions to the
Minister. The first is that there is no inter-
pretation of & disadvantaged person. This
is left entirely to the discretion of the
dirzctor or the deputy director to decide,
whether or not the director is ahsent. Once
that is done the Bill provides that in regard
to the right of representation in proceed-
ings any officer of the department, or any
person generally or specifically authorised,
may appear.

The point I make is this: Where the
director has occasion to certify that a
person is disadvantaged he ought to ap-
point someone specially authorised for this
purpose, and not merely an officer of the
department, to carry out what clause 14
states shall be carried ocut in relation
to disadvantaged individuals. Somebody
should be charged specifically with the
responsibility of dealing with people whom
the director considers to be disadvantaged
persons.

I will zive the reason for saying this, If
we read clause 14 we find that a person
may be declared to be a disadvantaged
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person, and the director may undertake the

general care, protection, and management

of the property of that person. Further-

more, the director may do the other things

sif;t (out in paragraphs (a) to (e) of clause
.

It is conceivable that the director
might see that a young man has appar-
ently done pretty well for himself and has
bought quite an expensive motorcar, and
he might say, “I do not think you should
do this. You have been disadvantaged by
someone who sold you this ear. I declare
you, and I wiil sell your car.” That may
be stretching it a bit, but that sort of
thing could take place.

I am also concerned that in addition
to taking possession of property of a dis-
advantaged person, the director may sell
it or otherwise dispose of it, whether the
property is real or personal. Also, in his
own name, he can sue for, recover, or
receive any money or other property due
to the disadvantaged person, or held in
trust for him. The director assumes an
authority, bearing in mind that this per-
tains to all people and not merely to people
of Aboriginal descent, which seems to me
to be beyond the purpose of the Bill,

I would not mind so much if the dis-
advantaged person had an opportunity to
prove that, in his opinion, he was not
disadvantaged. I refer to a person who
is embployved, or who is an independent
confractor. We know there are many
young people 17 years and 18 years old
who could be classified as independent
contractors and who may not want Lo
be interfered with at gll, Such a
person might want to say that he is
not disadvantaged and that he is doing
all right. I would feel happy if such a
person had somebody to whom he could
go, by way of appeal, to prove that he did
not need assistance and did not need
to be classified as being disadvantaged. If
the Minister reflects on this point I think
he will see the provision could act to the
very great disadvantage of at least some
people, though perhaps not te a great
number.

Another matter is that there are those
who, in the course of their employment, are
bound to maintain trade secrets and con-
fidential information relating to their
employment. However, the present legis-
lation gives the person authorised by the
director the authority to go to a place
of employment and ask questions, not only
of the person concerned, but also of the
employer. If the employer, or any other
person, wilfully cbsiructs any person acting
in the execution of the Act he commits
an offence and s liable to a penalty of
$200.

For that reason I think there should
be some saving clause to the effect that
a person be not obliged to divulge con-
fidential information relating to his em-
ployment where, in fact, his employer



694

might be considerably embarrassed, In
relation to clause 14, I think there is a
saver in clause 15. Clause 15 states that
the director shall keep proper records and
accounts of all moneys and other property
received or dealt with by him under the
provisions of this part of the Act, and in
relation thereto is deemed to be & person
subject to the provisions of the Audit Act
of 1904. That is a very important saving
clause in relatlon to the conduct of the
director when he declares a person to be
disadvantaged.

Of the other four clauses in the Bill,
two or three deal with the right of repre-
sentation in proceedings. Clause 16 states
that any officer of the department, or any
person generally or specifically authorised
in writing by the director for that purpose,
may in any legal proceedings in any court
congerning a person who is, in the opinion
of the Qirector, a disadvantaged individual,
or in which such a person is indicted for
or charged with any crime, misdemeanor,
or offence, address the court or the jury
on behalf of that person and examine and
cross-examine witnesses.

This is a departure from the normal
court procedures and laws of evidence, and
I wonder if it is a good departure. We
seem to be inclined to say—or we want to
say—that with the passing of the legis.
lation there will be no segregation. How-
ever, having said that, we seem to slant the
legislation—perhaps unintentionally—and
say there is a certain section of the com-
munity to which we want to give special
treatment. In fact, we are saying that the
community is made up ¢f Aboriginal people
as well as the rest of the people.

Some Aboriginal peoble are just as cap-
able of taking care of themselves in em-
ployment and business as are other people
in the community, Not only must we
talk about the lack of segregation, but we
must also try to practice it. I wonder
whether or not we should be deoing this
sort of thing. I have already mentioned
that clause 18 provides that any person
who obstructs inquiries authorised by the
director becomes liable to a penally of $200,

The filnal clause gives the Governor the
authority to make regulations not incon-
sistent with the Act. This is machinery
{egislation to permit the making of regula-
ions.

I have no further comment except to say
I would like the Minister to do what he did
with the other Bill, and ask his depart-
mental officers to look into the points I
have raised., Perhaps the Minister will
have an opportunity to answer me, not
necessarily before the Committee stage of
the Bill. I understand there is a certain
desire on the part of the Minister to see
this Bil]l go through the House as soon as
reasonably practicable. I can understand
that desire because, no doubt, he will have

[(ASSEMBLY.]

the problem of arranging and re-arranging
the new department as it relates to the
two older departments.

I do not see any reason to hold up the
passage of this Bill, but I am sure the
Minister will want to deal with it, or
think about if, in conjunction with the
previous measure. We might like to think
it is not part and parcel of the previous
Bill, but really it is. That is the way I see
it, and my comment Is not made in any
critical sense at all.

I have satisfled myself by pointing out
a few points which, in my opinion, deserve
some explanation in some respects. I am
certain the Minister will confer with his
departmental officers and legal advisers and
answer our queries on the points raised.
In that spirit I give my support top the
second reading of the Bill

Debate adjourned, on motion by The
Hon, L. A, Logan.

House adjourned at 9.23 p.m.

Yegislative Assembly

Tuesday, the 18th April, 1972

The SPEAKER (Mr. Norton) took the
Chair at 4.3¢ p.m., and read prayers.

MINING BILL

Availability of Mines Depariment
Officers

THE SPEAKER (Mr. Norton) [4.3]
p.m.): I have been asked to remind mem-
bers that between 2.15 and 3.30 p.m. to-
morrow officers of the Mines Department
will be avallable in the Ministers’ writing
room to answer queries and to supply in-
formation to members on the Mining Bill;
and on Wednesday, the 26th April, they
will be there from 9.30 until 11.30 a.m,

QUESTIONS WITHOUT NOTICE
Practice: Statement by Spealker

THE SPEAKER (Mr. Norton) [4.32
p.m.1: No doubt most, if not all, members
will have read the article on page 14 of
the Deaily News of last Thursday contain-
ing statements alleged to have heen made
by the member for Darling Range outside
the House. To say the least, these were
in very bad taste and were, in my opinion,
contempt or verging aon contempt by the
honourable member and the Press. This
point I will deal with later.

As it appears that some members are
not conversant with the Standing Orders
in respect of questions, and the powers.
and duties of the Speaker—or at least one
member is not—it is now my intention to
bring before the notice of members the
relevant Standing Orders relating to ques-
tions. I will alsp draw their attention to



